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ATTACHMENT A - ANTENNAS

Directional Panels

Directional Panels

Directional Panels

Directional Panels
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ATTACHMENT A - ANTENNAS

Omni-directional (Uncovered)

Omni-directional (Covered)

Pole-top Omni-directional
(Uncovered)

Strand mounted Omni-directional
(Uncovered)
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Attachment B

ATTACHMENT B - EQUIPMENT

Equipment for directional panels
and electric service metering

Equipment for directional panels
and electric service metering

Battery, UMT Microcells, and
Telco equipment

Remote Radio Units and
electric service metering
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ATTACHMENT B - EQUIPMENT

Remote Radio Units

CMRS Equipment

Cellular/PCS equipment

Cellular/PCS equipment
(Ground and Pole Mounted)
4

Page 2 of 2

Attachment C

ATTACHMENT C – ASSOCIATED ELEMENTS

Pole-to-pole cables

Pole-to-pole cables

Pole-to-pole cables

Pole-to-pole cables
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ATTACHMENT C – ASSOCIATED ELEMENTS

Vertical Cable Risers to
PVC conduit under-crossarm

Incidental Wiring

Vertical cable riser and
Electric service vertical risers

Vertical Cable Risers
(Covered and Uncovered)
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Attachment D

ATTACHMENT D – SUPPORT ELEMENTS

Two sets of double crossarms, w/o
bracing, supppoting wires, pipe
brackets and directional panels

Single crossarm, w/bracing
supporting incidenal wiring, and
pipe brackets, w/directional panels

Double crossarms (alley arms)
w/braces, supporting incidenal wiring
and pipe brackets w/directional panels

Single crossarm, no bracing,
supporting incidental wiring
and omni-directional rod
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Attachment E

ATTACHMENT E – ANTENNA POLES

Joint use pole, w/ ground mounted
Joint use pole, w/pole mounted
equipment, vertical
equipment, vertical risers, pole-topole cables, anchor guy, two wood communication and power risers,
two wood crossarms, w/braces,
crossarms, w/braces, supporting
supporting incidental wiring and
incidental wiring and and pipe
and pipe brackets w/directional
brackets w/directional panel
panel antennas – below HV lines
antennas –below HV lines
(attached)
(unattached)

8

Page 1 of 1

Attachment F

Akbar Jazayeri
Director of Revenue and Tariffs

September 5, 2003
ADVICE 1742-E
(U 338-E)
PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA
ENERGY DIVISION
SUBJECT:

Informational Advice Letter
Contract Information for Access to Support Structures, Pursuant to
Decision No. 98-10-058, Appendix A, Rule VI

PURPOSE
In compliance with Appendix A, Section VI.C.2 of Decision 98-10-058 , dated
October 22, 1998, Southern California Edison Company (SCE) hereby submits for filing and
public inspection its standard pole attachment agreement and a list of the parties that have
executed this agreement.
BACKGROUND
On October 22, 1998, the California Public Utilities Commission (Commission) issued
D.98-10-058, which promulgated rules by which telecommunications carriers and cable
television companies may obtain access to public utility rights-of-way and support structures.
As stated in Rule 1A of these rules, the rules are not compulsory, but are to be applied as
guidelines by parties in negotiating rights-of-way access agreements.
Pursuant to D.98-10-058, SCE negotiated a standard agreement with the California Cable
Television Association (CCTA), which represents most of the cable companies in SCE’s service
territory and which was authorized by those cable companies to negotiate standardized terms for
pole attachment access with SCE. Together, SCE and CCTA created the attached standard pole
license agreement that strikes an acceptable balance between operational and other concerns of
the utility and the needs of the cable/telecommunications companies for efficient access to SCE’s
support structures. SCE makes this negotiated standard contract available to any third party that
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qualifies for access under the mandatory attachment rules of D.98-10-058, regardless of whether
they are members of CCTA.
SCE used this standard agreement with Nextlink of California, LLC., which SCE filed for
approval in Advice 1395-E on July 30, 1999.1 Since that time, SCE has executed the standard
agreement 93 times with multiple parties, both CCTA members and non-members.
In compliance with Appendix A, Rule VI.C.2 of D.98-10-058, SCE gives notice that it has entered
into standard agreements with 23 other cable or telecommunications companies. In every case the
contract is the same as the contract submitted in Advice 1395-E (and the standard agreement
attached hereto), except for the contract date, the licensee’s name, business and notice addresses, the
licensee’s signature “block,” and the current annual pole license fee shown in the third sentence of
paragraph 4 of the standard agreement. SCE computes the new annual license fee for poles once
each year according to the pricing formula approved for SCE in D.98-04-062 and puts the new rate
into effect for all mandatory access users on July 1 of each year. Upon request, SCE will provide the
Commission actual copies of the 93 agreements executed with the parties identified on the attached
list.
EFFECTIVE DATE
This advice filing will become effective on the 40th calendar day after the date filed, which is
October 15, 2003.
NOTICE
Anyone wishing to protest this advice filing may do so by letter via U.S. Mail, facsimile, or
electronically, any of which must be received by the Energy Division and SCE no later than 20
days after the date of this advice filing. Protests should be mailed to:
IMC Program Manager
c/o Jerry Royer
Energy Division
California Public Utilities Commission
505 Van Ness Avenue, Room 4002
San Francisco, California 94102
Facsimile: (415) 703-2200
E-mail: jjr@cpuc.ca.gov
Copies should also be mailed to the attention of the Director, Energy Division, Room 4004
(same address above).
In addition, protests and all other correspondence regarding this advice letter should also be sent
by letter and transmitted via facsimile or electronically to the attention of:
1

By letter of August 24, 1999, the Energy Division notified SCE that Advice 1395-E would be effective
September 8, 1999.
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Akbar Jazayeri
Director of Revenue and Tariffs
Southern California Edison Company
2244 Walnut Grove Avenue, Quad 3D
Rosemead, California 91770
Facsimile: (626) 302-4829
E-mail: AdviceTariffManager@sce.com
Bruce Foster
Vice President of Regulatory Operations
c/o Karyn Gansecki
Southern California Edison Company
601 Van Ness Avenue, Suite 2040
San Francisco, California 94102
Facsimile: (415) 673-1116
E-mail: Karyn.Gansecki@sce.com
There are no restrictions on who may file a protest, but the protest shall set forth specifically the
grounds upon which it is based and shall be submitted expeditiously.
In accordance with Section III, Paragraph G, of General Order No. 96-A, SCE is furnishing
copies of this advice filing to the interested parties shown on the attached service list. Address
change requests to the attached GO 96-A Service List should be directed to
AdviceTariffManager@sce.com or (626) 302-3985. For changes to all other service lists, please
contact the Commission’s Process Office at (415) 703-2021 or by electronic mail at
Process_Office@cpuc.ca.gov.
Further, in accordance with Public Utilities Code Section 491, notice to the public is hereby
given by filing and keeping the advice filing open for public inspection at SCE’s corporate
headquarters. To view other SCE advice letters filed with the Commission, log on to SCE’s web
site at http://www.sce.com/adviceletters.
For questions, please contact Zach Buhler at (626) 302-4813 or by electronic mail at
Zach.Buhler@sce.com.
Southern California Edison Company

Akbar Jazayeri
AJ:zb

Enclosures

ATTACHMENT 1
POLE LICENSE AGREEMENT
BETWEEN
SOUTHERN CALIFORNIA EDISON
AND
___________________________________

This Pole License Agreement (“Agreement”) is made as of this ____ day
of________, 2002, (“Effective Date”) by and between Southern California Edison
Company (“SCE”), a California corporation, and ______________
_________________________ a _____________ corporation (“Licensee”),
individually “Party” and collectively “Parties.”
SCE herein provides Licensee with a license to install cables and ancillary
equipment on or near certain specified poles owned solely or jointly by SCE,
pursuant to Public Utilities Code Section 767.5 and California Public Utilities
Commission (“CPUC”) Decision 98-10-058, issued on October 22, 1998 in
Docket R.95-04-043/I.95-04-044 (“Decision”) and the rules contained therein.
Both Parties hereto agree that the terms and conditions in this License are
consistent with the Decision.
These terms and conditions of this Agreement are as follows:
1.

Grant of License.

SCE hereby grants Licensee a nonexclusive license permitting the
attachment of Licensee's cables and ancillary equipment, as described below
(collectively, an "Attachment") to the SCE space on each of the poles specifically
identified in Exhibit A ("SCE Pole Space"), subject to the terms and conditions
set forth herein. This license will include permission to make one cable
attachment in a portion of the pole known as the "communications space," and to
attach risers in the “common space,” to the extent that common space is
available. Ancillary equipment, such as meters or power supply units, shall be
placed on pedestals located near the pole whenever possible; provided,
however, that Licensee is not required to relocate ancillary equipment which SCE
authorized Licensee to install in the common space prior to the effective date of
this Agreement. In the event that it is not feasible to locate ancillary equipment
on a pedestal near the pole, written authorization from SCE shall be required to
install such equipment in the “common space”. Licensee acknowledges that it is
not authorized to use hereunder any SCE poles which are not specifically
identified in Exhibit A, and that SCE has not made any representation or warranty
whatsoever concerning the availability of any other SCE pole or poles. If
Licensee requires electric service to operate any ancillary equipment located on
JP PLA.doc
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or near such a pole, then Licensee shall comply with SCE’s procedures for
requesting such service. If electric service is requested, it will be supplied
pursuant to the terms and conditions of SCE’s applicable electric service tariffs.
2.

Non-Interference With Utility Services or Attachments.

a.
SCE reserves to itself the right to maintain SCE Pole Space
and to operate its facilities in such a manner as will enable it to provide utility
services and perform related utility operations.
b.
Licensee agrees that its Attachments must not in any way
adversely affect or interfere with SCE's utility services or operations, or with the
services or operations of other third parties using the pole. If SCE determines
that any such Attachment is adversely affecting or interfering with SCE's utility
services, or is notified by a third party that the Attachment is adversely affecting
or interfering with other services or operations, upon oral or written notice by
SCE, Licensee must immediately cease said interference and repair the
condition.
c.
Licensee acknowledges that its license right may be
terminated by SCE in accordance with the terms of this Agreement for reasons
related to SCE's operation of its electric utility system, including removal or
abandonment of the pole. Licensee specifically acknowledges that nothing in
this Agreement obligates SCE to maintain any pole for a period longer than the
period SCE determines said pole is needed to meet the utility's electric service
requirements.
d.
If an incident occurs whereby SCE's utility services and
Licensee's service on a pole are both adversely affected, and restoration of both
Parties' services cannot be accomplished at the same time, then restoration of
SCE's utility services shall take priority over Licensee's restoration of its service;
provided, however, that SCE shall not unreasonably delay Licensee's opportunity
to restore its service. SCE shall permit Licensee to make repairs to restore its
service, as long as such restoration efforts do not interfere with SCE's restoration
activities.
e.
Licensee agrees that before installing a new Attachment or
modifying an existing Attachment, Licensee shall notify SCE of the schedule for
such work, at least 30 days prior to the start of any work, and obtain SCE's
written approval, which approval shall not be unreasonably withheld. Where an
emergency modification to an Attachment is requested by the Licensee to repair
an interruption of existing service to Licensee’s customers, then SCE will
respond in writing, if possible, to Licensee’s request within one business day of
receipt of the emergency request. The making of an Attachment without SCE's
prior written approval shall constitute an "unauthorized attachment" under the
Decision and shall subject the Licensee to the penalties specified therein or
otherwise agreed upon by the Parties.
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3.

Technical Specifications for Attachment by Licensee.

Any Attachment authorized hereunder shall conform to and be
installed or maintained in accordance with applicable construction and safety
requirements, including the anchorage requirements included in Attachment A.
Further, all ancillary equipment placed on or near the pole shall be clearly and
visibly marked in such a way as to identify it as Licensee's property.
4.

Annual License Fee.

Licensee shall pay an Annual License Fee that shall be calculated
each year in accordance with Rule VI.B.l.b.(1) of the Decision. The Annual
License Fee shall go into effect on July 1 of each year and remain in effect until
June 30 of the next year. The current Annual License Fee is $________ per pole.
The Annual License Fee due upon execution of this Agreement or upon approval
of additional Attachments pursuant to Section 5 below, shall be prorated based
upon the number of days from the date of execution until July 1. Not later than
June 1 of each year this Agreement is in effect, SCE will mail a written notice to
Licensee setting forth the new Annual License Fee taking effect on July 1 of that
year. SCE shall calculate a total Annual License Fee by applying the new Annual
License Fee to the total number of SCE Pole Attachments. SCE will invoice the
Annual License Fee in two installments, on or about January 1 and July 1, and
Licensee shall pay each installment in full within 30 days thereafter.
5.

Addition, Deletion or Termination of a Pole Attachment.

a.
If Licensee wishes to add an additional attachment under
this Agreement, then Licensee must request approval of the new attachment
pursuant to SCE’s current Request for Access procedure, which is attached as
Attachment A. Attachment A may be modified by SCE from time to time in a
manner that is not inconsistent with the Decision. If SCE approves the
Licensee's request for a new pole Attachment under this procedure, as
evidenced by SCE's signature on the approval line of SCE's Request for Access
form, then Exhibit A of this Agreement will be deemed updated and the new
Attachment will be subject to the terms and conditions applicable to existing
Attachments under this Agreement.
b.
If the Licensee wishes to terminate an existing Attachment,
then it will submit written notice to SCE using the applicable SCE form (a current
copy of this form SCE 34-4 is included in Attachment A). If the notice is
submitted at least two months prior to either one of the two invoice dates
specified in Section 4, above, then the Annual License Fee calculation for poles
for the next invoice will not include the terminated pole(s). Termination of a pole
Attachment, however, shall not release the Licensee from its obligations to pay
the current installment of the Annual License Fee which is due under Section 4
and any amounts otherwise due to SCE as of the termination date.
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c.
In the event of a termination of an Attachment, unless
otherwise directed by SCE, Licensee shall promptly remove any cable or
ancillary equipment associated with the terminated Attachment in accordance
with the standards for performing work on or near a pole identified in Section
11(a) and at Licensee’s sole risk and expense. If the Licensee does not promptly
remove the terminated Attachment as described above, then SCE may remove
the cable or ancillary equipment associated with the terminated Attachment and
invoice the Licensee for any costs incurred by SCE as a result, including any
storage costs. In addition, SCE may suspend the Licensee’s right to make new
attachments pursuant to Section 5a and pursue remedies for a default under
Section 16.
6.

Installation, Maintenance and Repair.

a.
Licensee shall, at its sole risk and expense, make any
authorized Attachments and install, maintain and repair ancillary equipment
authorized for placement upon an SCE pole. Licensee shall be solely responsible
for all work and materials required for the Attachment, including any required for
the installation, maintenance and repair of such ancillary equipment. If Licensee
elects not to use its own personnel to perform the work, then Licensee shall
select and supervise the licensed general contractor used by Licensee to perform
the installation, maintenance or repair work and the Licensee shall remain
responsible for the work. In addition, the Licensee shall be responsible for
ensuring that said contractor fully complies with the obligations of Licensee under
this Agreement, including complying with any applicable requirements and
specifications as such are further described in Section 6(b) and Section 11
below. Licensee further agrees to require insurance from said independent
contractor, as further identified below, and to require that SCE be an additional
named insured and loss payee on any liability insurance policy required under
this Agreement, as further described in Section 15 below. SCE shall have the
right to require Licensee and its contractor to suspend immediately, upon oral
notice, any work being performed or to be performed by Licensee or its
contractor hereunder whenever such work is being performed or is to be
performed in a manner contrary to this Agreement, or in any manner which is
likely to cause injury to persons or damage to property. Licensee or its
contractor shall not resume any such work until SCE has given its approval to do
so.
b.
The Attachment shall at all times be maintained in a safe
condition and in good repair. Installation, maintenance and repair by the
Licensee, or as a result of work performed under Licensee's direction, shall be
done in conformity with any requirements and specifications prescribed by all
applicable laws and the regulations, orders and decrees of all lawfully constituted
bodies and tribunals pertaining to pole construction.
c.
Licensee shall notify SCE when installation is complete. SCE
shall have the right to inspect Licensee's Attachment and any installation of
equipment upon a pole which is made under this Agreement once installation is
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complete. If SCE elects to exercise this right, then Licensee shall pay the actual
costs incurred by SCE to perform this inspection within 30 days of receiving an
invoice from SCE and SCE shall provide Licensee with the results of its
inspection, including identification of any deficiencies identified by SCE as part of
this inspection. SCE further reserves the right, at such other times as SCE in its
judgment deems appropriate, to conduct additional inspections of the
Attachment, including any related equipment, at no additional cost to Licensee.
Any inspection under this section, whether made or not, shall not relieve
Licensee of any responsibility, obligation, or liability assumed under this
Agreement to install, maintain and operate an Attachment in a safe manner, and
in compliance with all applicable ordinances, codes, statutes, regulations laws,
and rules as set forth in Sections 6(b) and 11. Licensee further agrees not to
hold SCE liable for any loss or damages resulting directly or indirectly from any
inspection by SCE or SCE’s failure to inspect, and to indemnify SCE from any
third party claim that SCE’s inspection or failure to inspect resulted, directly or
indirectly in any loss or damage.
d.
If Licensee fails to install and use an Attachment within the
nine month period specified in the Decision, then the approval granted by SCE
for Attachment under this Agreement shall be automatically revoked, and the
access rights granted herein shall revert back to SCE, and this Attachment shall
be deemed terminated by default to the Licensee. Licensee shall not be entitled
to a refund of any of the Annual License Fee.
7.

Changes to an Attachment or to a Pole.

a.
Authorized Changes to an Attachment by the Licensee.
Licensee, with SCE’s prior written approval, may make changes to an
Attachment authorized hereunder where the change does not involve any
change in the position of any SCE equipment or facilities or third party equipment
or facilities.
b.
Authorized Changes to an Attachment by SCE. In the event
that SCE must rearrange any existing attachments to accommodate a new or
modified Attachment by Licensee, then Licensee agrees to pay SCE’s costs for
said rearrangement promptly upon demand. Licensee understands that SCE
may, from time to time, have to rearrange Licensee’s Attachments to permit
additional attachments in the communication space. SCE shall provide written
notice to Licensee before Licensee’s Attachment is rearranged. When the
rearrangement is being made to accommodate new or modified attachments for
the provision of SCE’s electric utility service, Licensee will, upon demand,
promptly pay its share of the rearrangement costs, which shall equal SCE’s total
cost to rearrange non-SCE attachments divided by the total number of
attachments that are rearranged.
c.
Expansion or Replacement of a Pole. In the event that SCE,
or a joint owner with SCE of a jointly-owned pole, must expand or replace an
existing pole to accommodate a new or modified Attachment by Licensee, then
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Licensee agrees to pay the costs associated with the replacement or expansion
of the existing pole. If SCE notifies Licensee that an expansion or replacement
of a pole is otherwise needed to permit additional attachments in the
communications space, then SCE shall provide written notice to Licensee of the
proposed replacement or expansion. Licensee will fully cooperate with SCE in
making the needed changes, including promptly notifying SCE about whether the
Licensee desires to maintain its Attachment. If Licensee elects to maintain its
Attachment, said election to be presumed unless SCE is notified to the contrary
by the Licensee, then Licensee will upon demand promptly pay its share of the
costs of the pole expansion or replacement, including the costs associated with
the change-out, as specified in the Decision.
d.
Reclamation of Pole Space. SCE may reclaim any space
occupied by the Licensee upon written notification to Licensee that the space is
needed so SCE can provide utility services and that there are no other feasible
alternatives to meet SCE’s utility needs. In the case where SCE has need of
existing space which is occupied by the equipment of Licensee, SCE must first
give Licensee the option to pay for the cost of the rearrangement or expansion
necessary to maintain its attachment. In order to justify a reclamation of space,
SCE must justify that the space is reasonably and specifically needed to serve its
customers and that there are no other cost effective, feasible solutions to meet its
needs, other than reclamation or rearrangement, and that there are no
technological means of increasing capacity of the support structure for additional
attachments. In such event, SCE shall attempt to negotiate with the Licensee to
reach a solution to the capacity problem in good faith. In the event of a dispute
over reclamation of space and displacement of the Licensee, SCE may not
displace Licensee, or require that Licensee remove its attachments, without
obtaining CPUC authorization to do so, which shall be sought pursuant to the
expedited dispute resolution process in the Decision.
e.
Undergrounding. If SCE is required to underground cable or
other equipment attached to a pole, then SCE will notify the Licensee. If
Licensee wishes to use the new underground facilities, then Licensee may
request such access under SCE’s current terms and conditions for providing
access to such facilities pursuant to Rule 20, or any successor regulation, and
shall be responsible for paying any associated charges.
8.

Non-Exclusive and Non-Precedential Nature of Rights.

Nothing in this Agreement shall preclude SCE from granting any
third party permission to use available space on a pole, nor shall this Agreement
restrict Licensee from negotiating with other pole owners for use of space on
their poles.
9.

Joint Use of Pole After Attachment by Licensee.

a.
Nothing in this Agreement shall be construed as affecting
any rights or privileges conferred by SCE, by contract or otherwise, to others not
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Parties to this Agreement to use any poles covered by this Agreement; and SCE
shall have the right to confer, continue or extend such rights or privileges. The
privileges herein granted to Licensee shall at all times be subject to any such
contracts and arrangements.
b.
Neither SCE, nor a joint owner with SCE of a jointly-owned
pole, shall be liable to Licensee for any interruptions to Licensee’s service or for
any interference with the Licensee’s Attachment, or with the operation of
Licensee’s equipment arising in any manner from use by SCE, or other owners,
of the pole or from use of any equipment located on or near the poles.
10.

Property Rights.

a.
Licensee warrants that it has all necessary licenses, permits,
authorizations, and rights necessary for it to engage in communications and/or
cable businesses in the State of California, to utilize public rights of way, and to
qualify for access to utility rights of way and poles pursuant to the Decision.
b.
The Decision requires that where SCE does not own the
property on which its poles or other support structures are located, then the
Licensee must obtain the necessary access and/or use rights from the owner(s)
of the property before attaching or installing any equipment. Licensee shall be
solely responsible for obtaining, and maintaining in full force and effect, any
necessary franchises, easements, licenses, permits, certificates or grants from
state, county, regulatory or local authorities and private owners of real property to
make an Attachment, as well as to install, operate and maintain any related
equipment, within private or public rights-of-way.
c.
Nothing in this Agreement shall be construed to confer any
permit, license, or grant to use the property of any persons other than SCE. This
written revocable license to Licensee to use SCE-owned poles, or space on a
pole that is partially owned or controlled by SCE, is expressly subject to the
requirement, as further described above, that the Licensee obtain any necessary
third party rights to access and/or use the non-SCE owned property before
making any Attachments hereunder.
d.
Nothing herein shall be deemed to grant to Licensee: (i) any
rights or property interests in any of SCE’s property, including to any poles, or (ii)
any license, easement, assignment, lease, sublease, transfer or conveyance or
other property or other legal right to exercise any of SCE’s rights to erect or
maintain any poles, electrical lines or other equipment or facilities, in, over,
through, under, across, along or upon any property of another. Further, no such
rights are given, created or transferred to Licensee pursuant to this Agreement,
including without limit any aerial rights, despite the installation and maintenance
of any type or form of improvements or equipment, no matter how long
maintained. Licensee specifically agrees that it shall never claim any such rights
based on this Agreement.
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e.
Licensee's interest under this Agreement shall be and
remain a revocable license. Any assertion, statement, or claim by Licensee that
Licensee has acquired any rights other than a revocable license to make the
Attachment which is authorized hereunder, shall constitute a default.
Notwithstanding the restrictions in the previous sentence, Licensee may assert
that under the decision in Salvaty v. Falcon Cable Television, 165 Cal. App. 3d
798; 212 Cal. Rptr. 31 (Mar. 1985), Licensee is entitled to use certain of
Licensor’s easements for the placement of Licensee’s cable and ancillary
equipment, and Licensor may contest this assertion.
f.
Upon notice from SCE to Licensee that the use by Licensee
of any pole is, or may be, forbidden by federal, state or municipal authorities, or
private owners of real property, or that such use would constitute a trespass
because of the expiration, termination, cancellation or revocation of any of
Licensee's property rights, any permission to attach to such pole or poles which
was provided under this Agreement shall immediately terminate and Licensee
shall forthwith terminate its Attachment and remove any equipment from the pole
unless the governmental authority or private owner consents to Licensee’s
continued occupancy while Licensee is pursuing administrative or judicial review
or the owner is enjoined from demanding removal of the Attachment and
equipment.
11.

Duty of Care and Responsibilities for Damages.

a.
Licensee shall, at all times and at its sole expense, keep and
maintain the Attachment and any related equipment in conformity with the
requirements of this Agreement. Licensee shall install, operate and maintain the
Attachment in compliance with SCE’s standards for performance of such work,
as updated from time to time, and in conformity with all applicable ordinances,
codes, statutes, regulations and laws, including, but not limited to, the
specifications in the CPUC's General Orders 95 and 128, as updated from time
to time, and any other regulations subsequently issued by the CPUC applicable
to Attachments, the National Electrical Safety Code and CAL/OSHA Title 8.
Where the requirements of a General Order and a CAL/OSHA requirement are
consistent or additive, then they both shall apply; in the event of any conflict
between a General Order and a CAL/OSHA requirement, then the General Order
shall govern. Licensee’s rights hereunder also shall be subject to the provisions
of applicable ordinances, codes, statutes, regulations and laws, including
General Order 69-C, dated and effective July 10, 1985, as updated or modified
from time to time.
b.
Licensee shall exercise special precautions to avoid causing
damages to SCE property or the property of any third party. Licensee shall be
fully responsible for any and all loss from any failure to exercise such care,
including damages due to any loss of use or liability for consequential damages.
Licensee shall make an immediate report of the occurrence of any such damage
to the owner of the damaged properties and to SCE.
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c.
Licensee covenants and agrees that SCE shall not be liable
for any damage or injury of any kind or nature to Licensee’s property, equipment,
employees, agents, servants, or independent contractors or any other third party
invitees of Licensee, except where SCE is determined to have caused this
damage by its sole negligence or willful misconduct.
12.

Subsequent Modifications to the Decision.

The Parties are aware that Attachment services are being offered
by SCE in response to a requirement contained in the Decision and pursuant to
Public Utilities Code Section 767.5. If the Decision is invalidated or changed in
any material respect after the effective date of this Agreement by law or
regulation or by a regulatory, administrative or judicial decision, then the Parties
agree to meet in good faith to discuss modifications to this contract, as
appropriate. If the Parties are unable to agree on modifications, then the Parties
may seek resolution of the dispute by the California Public Utilities Commission.
Any agreed-upon modifications shall not affect any obligations to make payments
which have accrued prior to the modification.
13.

Liability and Indemnification.

a.
Except as provided in Section 13b, the Parties mutually
agree to indemnify and hold harmless as Indemnitees, each other, and their
parent and affiliates, and their agents, consultants, employees, officers, directors
and shareholders from and against any and all fines, penalties, losses, costs,
damages, judgments,
expenses or liabilities (hereinafter individually and
collectively called “Liabilities”) including, but not limited to, Liabilities claimed to
result from the injury to or death of any person, or damage to or loss or
destruction of any property arising out of the Party’s negligent performance or
nonperformance of its obligations to the extent such Liabilities exceed the
applicable insurance coverage in Section 15 of this Agreement. Liabilities
covered under this Section 13 shall include, any liability that SCE may suffer or
incur arising out of any actual or alleged invasion or interference with the
property rights of any third parties. Notwithstanding the foregoing, neither Party
shall be required to indemnify the other for Liabilities which take the form of
indirect, special, or consequential damages (including, without limit, loss of
business, prospective business, revenues or profits); except where such
Liabilities arise out of the willful misconduct of a Party. Each party shall, as soon
as practicable, notify the other Party of any suit or other legal proceeding
asserting a claim for Liabilities.
b.
If the Licensee fails to comply with any provision of Section
15 of this Agreement, including, without limit, any failure to: (1) obtain and
maintain the required insurance; (2) name SCE as an additional insured and loss
payee; or (3) require its insurance provider to pay a third party claim which is
covered by the insurance required under Section 15, or if the claim for Liabilities
relates to an Attachment for which the Licensee was required to obtain written
authorization from SCE and did not do so, then Licensee shall indemnify, defend
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and hold harmless as “Indemnitees” SCE its parent and affiliates, and the
agents, consultants, employees, officers, directors and shareholders of SCE and
its affiliates, and, at the option of SCE, defend it or them from and against any
and all “Liabilities”) including, but not limited to, Liabilities claimed to result from
the injury to or death of any person, or damage to or loss or destruction of any
property arising in whole or in part out of the negligent performance or
nonperformance by Licensee or its contractors of their obligations regardless of
the negligence of any Indemnitee. Notwithstanding the foregoing, Licensee shall
not be required to indemnify, defend and hold harmless SCE for Liabilities that
take the form of indirect, special, or consequential damages, (including without
limit, loss of business, prospective business, revenues or profits, except where
such liabilities arise in whole or in part out of the willful misconduct of the
Licensee or its contractors.)
c.
In no event shall SCE be liable to Licensee, anyone claiming
under Licensee, or any of Licensee’s customers for any consequential, incidental
or special damages or lost profits incurred or alleged to have been incurred by
anyone.
d.
This Section 13 shall survive the termination, expiration or
cancellation of this Agreement.
14.

Performance Bond or Security Agreement.

SCE may, at its option, whenever the credit rating of the Licensee
falls below the rating level of CCC and as a condition to permitting an Attachment
or the use of a pole hereunder, require Licensee to furnish a bond or security
agreement in such sum and in such form, as SCE deems appropriate and/or any
additional proof of credit worthiness. If proof of credit worthiness is requested by
SCE, then Licensee shall provide such proof within 30 days. Moreover, if
required, this bond or security agreement shall remain in force for such time as
Licensee has an Attachment, any related equipment on SCE property, or any
unsatisfied obligations under this Agreement.
15.

Insurance.

At all times during the term of this Agreement, Licensee shall
maintain and shall require its subcontractors that do any work pursuant to this
Agreement to maintain insurance coverage, as described below:
a.
Worker's Compensation Insurance with statutory limits, in
accordance with the laws of the State of California, and Employer's Liability
Insurance with limits of not less than One Million Dollars ($1,000,000). Licensee
shall require its insurer to waive all rights of subrogation against SCE, its officers,
agents and employees.
b.
Comprehensive Bodily Injury and Property Damage Liability
Insurance,
including
owner's
and
contractor's
protective
liability,
product/completed operations liability, contractual liability and automobile liability,
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with a combined single limit of not less than $2,000,000 for each occurrence.
Such insurance shall (a) name SCE, its officers, agents, and employees as
additional insureds and loss payees, but only for Licensee's acts or omissions;
(b) be primary for all purposes; and (c) contain standard cross-liability provisions.
Written proof of compliance with the requirements of this section,
consisting of Certificates of Insurance and a copy of the Additional Insured
Endorsement to Licensee's insurance policy(s), in a form acceptable to SCE, will
be provided to and approved by SCE prior to any Attachment hereunder, or the
related installation of any equipment on or near a pole, and prior to the expiration
of each policy year thereafter. Notwithstanding the previous sentence, SCE shall
have the right at any time to notify the Licensee of any deficiency in insurance
coverage which comes to its attention and Licensee shall be required to promptly
provide acceptable proof of full compliance with these insurance requirements.
The Certificates of Insurance shall provide that this insurance shall not be
terminated, canceled or reduced except on thirty days' prior written notice to
SCE. In the event of any termination, cancellation or reduction in the insurance
coverage reflected by a Certificate of Insurance, Licensee shall promptly obtain
replacement insurance, so as not to reduce or impair the coverage required to be
maintained herein, and shall submit a new Certificate of Insurance reflecting the
new insurance coverage to SCE. Failure to provide and maintain such
insurance, without any lapse or reduction in coverage, shall constitute a default
under this Agreement.
16.

Remedies In the Event of Default.

a.
In addition to the other events of default specified herein, if
Licensee should default in performance of any other obligations placed on
Licensee under this Agreement, including by a failure to perform work required to
be performed by the Licensee or its contractor or subcontractor hereunder, then
this failure may be declared by SCE to be an event of default hereunder and
SCE may seek any remedy available to it at law or equity.
If the event of a
default involving any non-performance or inadequate performance of work
required to be performed by the Licensee hereunder, except where such failure
raises safety concerns in SCE’s sole judgement, Licensee will have 30 days from
the date of the default to cure the default to SCE’s satisfaction.
b.
The occurrence of any of the following events shall
constitute financial insolvency and shall serve as a default hereunder:
(i)
Licensee files for protection under the Bankruptcy
Code of the United States or any similar provisions under the laws for the State
of California;
(ii)
Licensee has a receiver, trustee, custodian or similar
official appointed for all or substantially all of its business or assets; or
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creditors.

(iii)

Licensee makes an assignment for the benefit of its

In the case of any financial insolvency event, as described
above, SCE may also immediately suspend Licensee’s right to make any new
Attachments under Section 5a until Licensee demonstrates to SCE’s satisfaction
that the financial insolvency has been remedied.
c.
In addition to any other rights of SCE hereunder or at law or
equity, if the Licensee fails to cure a default to SCE’s satisfaction by the end of
the cure period specified in section 16.a, then SCE may elect to: (1) perform any
unperformed or inadequately performed work at Licensee’s sole risk and
expense, and Licensee, on demand, will reimburse SCE for the entire expense
thereby incurred or (2) terminate the Attachment and require that Licensee
remove the terminated Attachment in accordance with Section 5.d.
d.
In addition to the above remedies for an uncured default,
SCE can suspend Licensee’s ability to make new Attachments pursuant to
Section 5a until Licensee establishes the event of default has been cured to
SCE’s satisfaction.
e.
The above remedies in the event of a default shall not limit
SCE’s right to seek CPUC authorization to seek suspension or other penalties in
the event of multiple or continuing defaults by evoking the expedited dispute
resolution process in the Decision.
f.
If SCE fails to comply with a term or condition of this
Agreement, Licensee shall provide written notice to SCE of such noncompliance. SCE shall then have a reasonable period of time from receipt
thereof to reasonably cure such non-compliance. If the non-compliance cannot
be reasonably cured within this reasonable period, then SCE and Licensee shall
work together to effect a cure until such time as it becomes evident that no cure
can be effected.
g.
SCE and Licensee agree that, as of the effective date of this
Agreement, it is impractical if not impossible to reasonably ascertain the extent of
damages which would be incurred by Licensee and/or its customers as a result
of a material breach by SCE of its obligations under this Agreement.
Accordingly, when it is established that there has been material breach of the
Agreement, SCE and Licensee agree to the payment of liquidated damages in
the total amount of the Annual License Fee. This provision for liquidated
damages is intended to be compensatory and not punitive and shall be deemed
an exclusive remedy and afford the exclusive procedure for remedying a material
breach of this Agreement by SCE. A material breach of this Agreement, for
purposes of this Agreement, shall consist of any failure by SCE to complete any
of its obligations under this Agreement unless such failure is caused by
conditions or actions not under SCE’s control.
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17.

Payment of Bills.

All amounts payable to SCE under the provisions of this Agreement
shall, unless otherwise specified, be due and payable within thirty (30) days of
the invoice date. Unless SCE otherwise specifies in writing, the amount shall be
made payable to SCE and forwarded to the person to whom notices are sent
under Section 21 of this Agreement. If payment is not made when due, then the
unpaid amount shall accrue interest from the original payment date in the invoice
at the maximum rate allowed by law. In addition, if payment is not received
within three months of this date, then Licensee shall be in default and SCE may
pursue the remedies set forth in Section 16, subparts c through e above.
18.

Term and Termination.

a.
This Agreement shall continue in effect for a term of one
year from the Effective Date hereof and said term will be automatically extended
for another one year term period on the anniversary of the Effective Date.
b.
Any termination of this Agreement in whole or in part shall
not release Licensee from any liability or obligation hereunder, whether of
indemnity or otherwise, which may have accrued or which may be accruing, or
which arises out of any claim that may have accrued or may be accruing at the
time of termination.
19.

Assignment.

Licensee may not assign, transfer, sublease, or sublet any right,
obligation, or privilege given to it hereunder without SCE's prior written consent;
the execution of a new agreement by any approved successor shall be required
as a condition to such consent.
20.

Taxes.

Licensee shall pay when due all taxes as a result of any
Attachment or installation of equipment on a SCE pole including, but not limited
to, special assessments and government fees of any kind whatsoever which may
be levied or assessed upon any personal property which Licensee has caused to
be placed or maintained upon SCE's facilities, or against Licensee's business
and shall keep SCE's facilities free from all liens, including but not limited to
mechanics liens, and encumbrances by reason of the use, occupancy, or
maintenance of SCE's facilities by Licensee or by any person claiming under
Licensee. It is further agreed that in the event Licensee fails to pay the
above-mentioned taxes, assessments, or liens when due, SCE shall have the
right to pay the same and charge the amount thereof to Licensee, who shall pay
the same upon demand together with interest at the maximum rate allowed by
law from the date of such expenditure by SCE.
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21.

Notice.

Whenever in this Agreement notice is provided or required to be
given by one Party hereto to another, such notice shall be in writing and
transmitted by United States mail or by personal delivery to SCE (Attention: Joint
Pole Administration) at its office at 14005 South Benson Avenue, Chino, CA
91710 or to Licensee, ATTN: Contact Manager, or as the case may be or to such
other address as either Party hereto may, from time to time, designate for that
purpose, and shall be deemed given two (2) days after it is sent by certified mail,
with a return receipt requested.
22.

General Provisions.

a.
Encumbrances. Licensee shall prevent any and all liens
from attaching, as a result of Licensee's activities respectively under this
Agreement, to any property of SCE upon which Licensee has made an
Attachment or upon which any of Licensee's equipment is attached or installed.
Nothing in this
b.
Independent Contractual Relationship.
Agreement shall create any special relationship between SCE and Licensee,
such as an agency relationship; the Parties' only relationship under this
Agreement is one of independent contracting parties.
c.
No Rights to Trademarks. Licensee shall not use "SCE,"
"Southern California Edison Company," "SCE" or any other words and marks
owned by or used by SCE in identifying itself, or by others in referring to it,
without specific written permission from SCE to do so.
d.
Choice of Law. This Agreement and performance under this
Agreement shall be governed, interpreted, construed, and regulated by the laws
of the State of California.
e.
No Third Party Beneficiaries. All of the terms, conditions,
rights and duties provided for in this Agreement are and always shall be solely for
the benefit of SCE and Licensee, as specified herein. No third party (including
customers of either SCE or Licensee) shall ever be the intended beneficiary of
any performance, duty or right created or required pursuant to the terms and
conditions of this Agreement.
f.
Force Majeure. Except for the payment of monies due under
this Agreement, neither Party shall be deemed in default hereunder to the extent
that any delay or failure in the performance of its obligations results from causes
beyond its reasonable control and without its fault or negligence. In the event of
any such excused delay, the time for performance shall be extended for a period
equal to the time lost by reason of the delay. If any excused delay occurs, the
Party unable to perform shall give immediate notice to the other Party, while
simultaneously seeking, in good faith to utilize reasonable alternative means for
accomplishing the purposes of this Agreement and preventing delay.
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g.
Attorney's Fee.
If SCE should bring any suit, action, or
other legal proceeding against Licensee hereunder or in connection herewith, it
shall be entitled to recover, in addition to any judgment or decree for costs, such
reasonable attorney's fees as it may have incurred in such suit, action, or other
legal proceeding, together with other reasonable litigation expenses.
h.
Waiver. The failure of SCE to enforce any provision of this
Agreement or the waiver thereof in any instance, including but not limited to the
rights to terminate, shall not be construed as a general waiver or relinquishment
on its part of any such provision but the same shall nevertheless be and remain
in full force and effect.
i.
Void or Voidable Provisions. If any part or parts of this
Agreement conflicts with any law or shall be held to be void, voidable,
unenforceable or invalid by any court of competent jurisdiction, for reasons which
are independent of those addressed in Section 12 of this Agreement, then such
portion shall be deemed modified to the extent necessary in such court's opinion
to render such portion enforceable and, as so modified, such portion and the
balance of the Agreement shall continue in full force and effect.
This Agreement, including the
j.
Scope of Agreement.
attached exhibits, incorporates all covenants and understandings between SCE
and the Licensee. No other verbal or written agreements or understandings exist
between the Parties regarding an Attachment to SCE poles. Any modification to
this Agreement shall be ineffective unless reduced to writing and signed by the
Parties. This Agreement supersedes any prior agreements between the Parties
which set forth the terms and conditions for Attachment to a SCE pole or for the
installation of authorized equipment as an adjunct to such Attachment.
k.
Headings and Exhibits. The captions of the paragraphs and
sections of this agreement are for convenience in reference only and shall not
affect the interpretation of this Agreement. Exhibits referenced herein are
incorporated by said reference and may only be modified by written agreement of
the Parties.
By signing below, the signatories hereto represent and warrant that they
have been duly and properly authorized to sign this Agreement on behalf of the
Party for whom they sign.
Southern California Edison Company

Licensee

By: _______________________________
A. L. Grant
Vice President

By: _________________________
Name: _______________________
Title: ________________________
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Attachment 2
List of Access Agreements
Contract
No.

Customer

0001
0002
0004
0006
0007
0008
0009
0010
0011
0012
0014
0015
0016
0017
0018
0019
0020
0022
0023
0024
0025
0026
0027
0028
0029
0093
0110
0113
0115
0120
0122
0128
0129
0130
0152
0157
0166
0167
0174
0194
0199
0201
0208
0210
0211
0213
0224

Charter Communications
Adelphia Communications
Charter Communications
Media One (AT&T)
Time Warner Comm.
Adelphia Communications
Media One (AT&T)
Charter Communications
Adelphia Communications
Media One (AT&T)
Adelphia Communications
Adelphia Communications
Adelphia Communications
Media One (AT&T)
Media One (AT&T)
Media One (AT&T)
Media One (AT&T)
Adelphia Communications
Adelphia Communications
Adelphia Communications
Adelphia Communications
Adelphia Communications
Time Warner Comm.
Media One (AT&T)
Adelphia Communications
Avenue TV Cable
Bright House Network
Time Warner Comm.
Time Warner Comm.
Time Warner Comm.
NPG Cable Inc.
Charter Communications
Media One (AT&T)
Bright House Network
NPG Cable Inc.
Media One (AT&T)
Adelphia Communications
Media One (AT&T)
Edgewise Media Services
Media One (AT&T)
Mountain Cablevision
Media One (AT&T)
Adelphia Communications
Media One (AT&T)
Time Warner Comm.
Time Warner Comm.
Dessert Hot Springs Ca.

Address / Location
151 N. Main Street, Porterville, CA. 93257
1830 E. Warner Aveue, Santa Ana, CA. 92706
12490 Business Center Drive, Ste. 1, Victorville, CA 92392
6314 Arizona Place, Los Angeles, CA. 90045
959 South Coast Drive, Ste. 300, Costa Mesa, CA. 92626
15255 Salt Lake Avenue, City of Industry, CA. 91745
605 East "G" Street, Wilmington, CA. 90744
6680 View Park Court, Riverside, CA. 92503
1722 Orange Tree Lane, Redlands, CA. 92374
1581 Commerce Street, Corona, CA. 92888
4077 West Stetson Ave, Hemet, CA. 92545
15055 Oxnard Street, Van Nuys, CA. 91411
2323 Teller Road, Newbury Park, CA. 91320
550 N. Continental Avenue, El Segundo, CA. 90245
644 South "B" Street, Tustin, CA. 92680
2204 N. Long Beach Blvd.,, Compton, CA. 90221
550 N. Continental Avenue, El Segundo, CA. 90245
2939 Nebraska Avenue, Santa Monica, CA. 90404
1830 E. Warner Avenue, Santa Ana, CA. 92706
1830 E. Warner Avenue, Santa Ana, CA. 92706
1260 Dupont Street, Ontario, CA. 91761
1260 Dupont Street, Ontario, CA. 91761
959 South Coast Drive, Ste. 300, Costa Mesa, CA. 92626
1581 Commerce Street, Corona, CA. 92888
3125 Firestone Blvd, South Gate, CA. 90280
1954 East Main Street, Ventura, CA. 93002
3701 N. Sillect Avenue, Bakersfield, CA. 93308
41725 Cook Street, Palm Desert, CA. 92211
41725 Cook Street, Palm Desert, CA. 92211
9260 Topanga Canyon Chatsworth, CA. 91311
129 South Second Street, Blythe, CA. 92226
601 S. Glenoaks Blvd., Burbank, CA. 91502
22620 Market Street, Santa Clarita, CA. 91322
3701 N. Sillect Avenue, Bakersfield, CA. 93308
P.O. BOX 396, Mammoth Lakes, CA. 93546
10000 Commerce Avenue, Tujunga, CA. 91042
721 Mulhardt Avenue, Oxnard, CA. 93030
556 Birch Street, Elsinore, CA. 92530
917 East Katella Avenue, Anaheim, CA. 92805
543 Inyokern Road, Ridgecrest, CA. 93555
P.O. BOX 2169, Frazier Park, CA 93225
1581 Commerce Street, Corona, CA. 92888
4344 Eagle Rock Blvd., Los Angeles, CA. 90041
2441 N. Grove Industrial Drive, Fresno, CA. 93727
959 South Coast Drive, Ste. 300 Costa Mesa, CA. 92626
959 South Coast Drive, Ste. 300 Costa Mesa, CA. 92626
11855 Palm Drive, Desert Hot Springs, CA. 92240

Attachment 2
List of Access Agreements
Address / Location

Contract
No.

Customer

0227
0232
0235
0249
0251
0255
0259
0260
0261
0264
0265
0268
0270
0271
0273
0277
0279
0281
0282
0284
0289
0292
0294
0295
0305
0306
0307
0311
0322
0328
0333
0335
0340
0348
0365
0368
0371
0375
0377
0381
0384
0397
0407
0413
0418
0420

Adelphia Communications
Mountain Shadows Cable
Adelphia Communications
Adelphia Communications
Charter Communications
Charter Communications
Charter Communications
Cox Communications
Capps TV Electronics
Adelphia Communications
Media One (AT&T)
Charter Communications
Charter Communications
USA Media
Media One (AT&T)
Media One (AT&T)
Media One (AT&T)
NPG Cable Inc.
Time Warner Comm.
Adelphia Communications
Adelphia Communications
USA Media
Adelphia Communications
Adelphia Communications
Charter Communications
Charter Communications
Mediacom California
Las America's Broadband
Cox Communications
Cox Communications
Catalina Cable
Media One (AT&T)
Adelphia Communications
Adelphia Communications
Cox Communications
Time Warner Comm.
Time Warner Telecom
Media One (AT&T)
Mediacom California
Adelphia Communications
Adelphia Communications
ICG
XO Comm.
RCN
Altrio Comm.
Level Three Comm.

20965 Lycoming Street, Walnut, CA. 91789
2258 Bradford Avenue, Highland, CA. 92346
721 Mulhardt Avenue, Oxnard, CA. 93030
7500 Kickapoo Trail P.O. BOX 280 Yucca Valley, CA. 92284
3806 Cross Creek Road, Malibu, CA. 90265
12490 Business Center Drive, Ste. 1, Victorville, CA 92392
4031 Via Oro Avenue, Long Beach, CA. 90810
29947 Avenida De Las Banderas Rancho Santa Margarita, CA. 92688
1399 Arundell Avenue, Ventura, CA. 93003
41551 10th Street, West Palmdale, CA. 93551
5595 Corporate Drive, Cypress, CA. 90630
3806 Cross Creek Road, Malibu, CA. 90265
9536 "C" Avenue, Hesperia, CA. 92345
201 East Line Street, P.O. BOX 787, Bishop, CA. 93515
20930 Bonita Avenue, Carson, CA. 90746
1581 Commerce Street, Corona, CA. 92888
2441 N. Grove Industrial Drive, Fresno, CA. 93727
P.O. BOX 396 Mammoth Lakes, CA. 93546
9260 Topanga Canyon, Chatsworth, CA. 91311
2323 Teller Road, Newbury Park, CA. 91320
2811-B McGaw Avenue, Irvine, CA. 92614
P.O. BOX 787, Bishop, CA. 93515
41551 10th Street, West Palmdale, CA. 93551
1260 Dupont Street, Ontario, CA. 91761
7337 Central Avenue, Riverside, CA. 92504
4781 Irwindale Avenue, Irwindale, CA. 91706
27192-A Sun City Blvd., Sun City, CA. 92586
785 Tucker Road, Ste. G, Tehachapi, CA. 93561
43 Peninsula Center Rolling Hills, CA. 90274
22 South Fairview Avenue, Goleta, CA. 93117
222 Metropole Avenue, Avalon, CA. 90704
5595 Corporate Drive, Cypress, CA. 90630
3041 E. Mira Loma Avenue, Anaheim, CA. 92806
1722 Orange Tree Lane, Redlands, CA. 92374
29947 Avenida De Las Banderas, Rancho Santa Margarita, CA. 92688
1881 West Main Street, Barstow, CA. 92311
430 N. Vineyard, Ste. 150, Ontario, CA. 91764
605 East "G" Street, Wilmington, CA. 90744
27192-A Sun City Blvd., Sun City, CA. 92586
1041 E. Alosta Avenue, Glendora, CA. 91740
721 Mulhardt Avenue, Oxnard, CA. 93030
36 Executive Park Ste. 200 Irvine, CA. 92614
11111 Sunset Hills Road, Weston, VA. 20190
14605 South Main Street, Gardena, CA. 90248
2702 Media Center Drive, Los Angeles, CA. 90065
1025 El Dorado Blvd., Broomfield, CO. 80021

Cable Co.

Renter #

Adelphia Communications
Adelphia Communications
Adelphia Communications
Adelphia Communications
Adelphia Communications
Adelphia Communications
Adelphia Communications
Adelphia Communications
Adelphia Communications
Adelphia Communications
Adelphia Communications
Adelphia Communications
Adelphia Communications
Adelphia Communications
Adelphia Communications
Adelphia Communications
Adelphia Communications
Adelphia Communications
Adelphia Communications
Adelphia Communications
Adelphia Communications
Adelphia Communications
Adelphia Communications
Adelphia Communications
Adelphia Communications
Adelphia Communications
Altrio Comm.
Avenue TV Cable
Bright House Network
Bright House Network
Capps TV Electronics
Catalina Cable
Charter Communications
Charter Communications
Charter Communications
Charter Communications
Charter Communications
Charter Communications
Charter Communications
Charter Communications
Charter Communications
Charter Communications
Charter Communications
Cox Communications
Cox Communications
Cox Communications
Cox Communications
Dessert Hot Springs Ca.

0002
0008
0011
0014
0015
0016
0022
0023
0024
0025
0026
0029
0166
0208
0227
0235
0249
0264
0284
0289
0294
0295
0340
0348
0381
0384
0418
0093
0110
0130
0261
0333
0001
0004
0010
0128
0251
0255
0259
0268
0270
0305
0306
0260
0322
0328
0365
0224

Address / Location
1830 E. Warner Ave. Santa Ana, CA. 92706
15255 Salt Lake Ave. City of Industry, CA. 91745
1722 Orange Tree Lane Redlands, CA. 92374
4077 West Stetson Ave. Hemet, CA. 92545
15055 Oxnard St. Van Nuys, CA. 91411
2323 Teller Rd. Newbury Park, CA. 91320
2939 Nebraska Ave. Santa Monica, CA. 90404
1830 E. Warner Ave. Santa Ana, CA. 92706
1830 E. Warner Ave. Santa Ana, CA. 92706
1260 Dupont St. Ontario, CA. 91761
1260 Dupont St. Ontario, CA. 91761
3125 Firestone Blvd. South Gate, CA. 90280
721 Mulhardt Ave. Oxnard, CA. 93030
4344 Eagle Rock Blvd. Los Angeles, CA. 90041
20965 Lycoming St. Walnut, CA. 91789
721 Mulhardt Ave. Oxnard, CA. 93030
7500 Kickapoo Trail P.O. BOX 280 Yucca Valley, CA. 92284
41551 10th St. West Palmdale, CA. 93551
2323 Teller Rd. Newbury Park, CA. 91320
2811-B McGaw Ave. Irvine, CA. 92614
41551 10th St. West Palmdale, CA. 93551
1260 Dupont St. Ontario, CA. 91761
3041 E. Mira Loma Ave. Anaheim, CA. 92806
1722 Orange Tree Lane Redlands, CA. 92374
1041 E. Alosta Ave. Glendora, CA. 91740
721 Mulhardt Ave. Oxnard, CA. 93030
2702 Media Center Dr. Los Angeles, CA. 90065
1954 East Main St. Ventura, CA. 93002
3701 N. Sillect Ave. Bakersfield, CA. 93308
3701 N. Sillect Ave. Bakersfield, CA. 93308
1399 Arundell Ave. Ventura, CA. 93003
222 Metropole Ave. Avalon, CA. 90704
151 N. Main Street Porterville, CA. 93257
12490 Business Center Dr. Ste. 1 Victorville, CA 92392
6680 View Park Court Riverside, CA. 92503
601 S. Glenoaks Blvd. Burbank, CA. 91502
3806 Cross Creek Rd. Malibu, CA. 90265
12490 Business Center Dr. Ste. 1 Victorville, CA 92392
4031 Via Oro Ave. Long Beach, CA. 90810
3806 Cross Creek Rd. Malibu, CA. 90265
9536 "C" Ave. Hesperia, CA. 92345
7337 Central Ave. Riverside, CA. 92504
4781 Irwindale Ave. Irwindale, CA. 91706
29947 Avenida De Las Banderas Rancho Santa Margarita, CA. 92688
43 Peninsula Center Rolling Hills, CA. 90274
22 South Fairview Ave. Goleta, CA. 93117
29947 Avenida De Las Banderas Rancho Santa Margarita, CA. 92688
11855 Palm Dr. Desert Hot Springs, CA. 92240

Cable Co.

Renter #

Edgewise Media Services
ICG
Las America's Broadband
Level Three Comm.
Media One (AT&T)
Media One (AT&T)
Media One (AT&T)
Media One (AT&T)
Media One (AT&T)
Media One (AT&T)
Media One (AT&T)
Media One (AT&T)
Media One (AT&T)
Media One (AT&T)
Media One (AT&T)
Media One (AT&T)
Media One (AT&T)
Media One (AT&T)
Media One (AT&T)
Media One (AT&T)
Media One (AT&T)
Media One (AT&T)
Media One (AT&T)
Media One (AT&T)
Mediacom California
Mediacom California
Mountain Cablevision
Mountain Shadows Cable
NPG Cable Inc.
NPG Cable Inc.
NPG Cable Inc.
RCN
Time Warner Comm.
Time Warner Comm.
Time Warner Comm.
Time Warner Comm.
Time Warner Comm.
Time Warner Comm.
Time Warner Comm.
Time Warner Comm.
Time Warner Comm.
Time Warner Telecom
USA Media
USA Media
XO Comm.

0174
0397
0311
0420
0006
0009
0012
0017
0018
0019
0020
0028
0129
0157
0167
0194
0201
0210
0265
0273
0277
0279
0335
0375
0307
0377
0199
0232
0122
0152
0281
0413
0007
0027
0113
0115
0120
0211
0213
0282
0368
0371
0271
0292
0407

Address / Location
917 East Katella Ave. Anaheim, CA. 92805
36 Executive Park Ste. 200 Irvine, CA. 92614
785 Tucker Rd. Ste. G Tehachapi, CA. 93561
1025 El Dorado Blvd. Broomfield, CO. 80021
6314 Arizona Pl. Los Angeles, CA. 90045
605 East "G" St. Wilmington, CA. 90744
1581 Commerce St. Corona, CA. 92888
550 N. Continental Ave. El Segundo, CA. 90245
644 South "B" St. Tustin, CA. 92680
2204 N. Long Beach Blvd. Compton, CA. 90221
550 N. Continental Ave. El Segundo, CA. 90245
1581 Commerce St. Corona, CA. 92888
22620 Market St. Santa Clarita, CA. 91322
10000 Commerce Ave. Tujunga, CA. 91042
556 Birch St. Elsinore, CA. 92530
543 Inyokern Rd. Ridgecrest, CA. 93555
1581 Commerce St. Corona, CA. 92888
2441 N. Grove Industrial Dr. Fresno, CA. 93727
5595 Corporate Dr. Cypress, CA. 90630
20930 Bonita Ave. Carson, CA. 90746
1581 Commerce St. Corona, CA. 92888
2441 N. Grove Industrial Dr. Fresno, CA. 93727
5595 Corporate Dr. Cypress, CA. 90630
605 East "G" St. Wilmington, CA. 90744
27192-A Sun City Blvd. Sun City, CA. 92586
27192-A Sun City Blvd. Sun City, CA. 92586
P.O. BOX 2169 Frazier Park, CA 93225
2258 Bradford Ave. Highland, CA. 92346
129 South Second St. Blythe, CA. 92226
P.O. BOX 396 Mammoth Lakes, CA. 93546
P.O. BOX 396 Mammoth Lakes, CA. 93546
14605 South Main ST. Gardena, CA. 90248
959 South Coast Dr. Ste. 300 Costa Mesa, CA. 92626
959 South Coast Dr. Ste. 300 Costa Mesa, CA. 92626
41725 Cook St. Palm Desert, CA. 92211
41725 Cook St. Palm Desert, CA. 92211
9260 Topanga Canyon Chatsworth, CA. 91311
959 South Coast Dr. Ste. 300 Costa Mesa, CA. 92626
959 South Coast Dr. Ste. 300 Costa Mesa, CA. 92626
9260 Topanga Canyon Chatsworth, CA. 91311
1881 West Main St. Barstow, CA. 92311
430 N. Vineyard Ste. 150 Ontario, CA. 91764
201 East Line St. P.O. BOX 787 Bishop, CA. 93515
P.O. BOX 787 Bishop, CA. 93515
11111 Sunset Hills Rd. Weston, VA. 20190
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Brian K. Cherry
Vice President
Regulatory Relations

77 Beale Street, Room 1087
San Francisco, CA 94105
Mailing Address
Mail Code B10C
Pacific Gas and Electric Company
P.O. Box 770000
San Francisco, CA 94177
415.973.4977
Internal: 223.4977
Fax: 415.973.7226
Internet: BKC7@pge.com

February 13, 2007
Advice 2982-E
(Pacific Gas and Electric Company ID U39 E)
Subject:

Informational Telecommunications Advice Letter

Public Utilities Commission of the State of California
Purpose
In compliance with Appendix A, Rule VI, of Decision D.98-10-058, dated October
22, 1998, Pacific Gas an Electric Company (PG&E) hereby submits for
information purposes, copies of its standard Overhead Facilities License
Agreement between PG&E and a list of the parties that have executed the
agreement.
Background
On October 22, 1998, the California Public Utilities Commission (Commission)
issued D.98-10-058, which promulgated rules by which telecommunications
carriers and cable television companies could obtain access to public utilities
rights-of-way and support structures. As stated in Rule 1A of these rules, the
rules are not compulsory, but are to be applied as guidelines by partiers in
negotiating rights-of-way access agreements.
In accordance with D.98-10-058, PG&E negotiated a standard agreement with
the California Cable Television Association (CCTA), which represents cable
companies in PG&E’s service territory and which was authorized by those cable
companies to negotiate standardized terms for pole attachment access with
PG&E. Together, PG&E and the CCTA created the attached Overhead Facilities
License Agreement that strikes an acceptable balance between operational and
other concerns of the utility and the needs of the cable/telecommunications
companies for efficient access to PG&E’s support structures. PG&E makes this
negotiated standard contract available to any third party that qualifies for access
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under the mandatory attachment rules of D.98-10-058, regardless of whether
they are members of the CCTA.
PG&E has developed this standard agreement which has been entered into with
each of the parties listed in Attachment 1. In total, to date, PG&E has executed
the standard agreement 43 times with multiple parties, both CCTA members and
non-members.
In compliance with Appendix A, Rule VI of D.98-10-058, PG&E gives notice that
it has entered into standard agreements with 27 cable or telecommunications
companies. In every case the contract is the same as standard contract in
Attachment 2, except in the following respects: the contract date, the licensee’s
name, business and notice addresses, and the licensee’s signature “block.”
PG&E computes the new annual license fee for poles once each year according
to the pricing formula approved for PG&E in D.98-04-062. Presently, for 2007,
the rate is $13.60 per attachment in accordance with Public Utilities Code
Section 767.5. PG&E puts the new rate into effect for all mandatory access users
on January 1st of each year. Upon request, PG&E will provide the Commission
actual copies of any or all 43 agreements executed with the parties identified on
the attached list.
Protests
Anyone wishing to protest this filing may do so by filing a protest with the CPUC
and the Company by March 5, 2007, which is 20 days after the filing date, at the
following address:
CPUC Energy Division
Attn: Tariff Unit, 4th Floor
California Public Utilities Commission
505 Van Ness Avenue
San Francisco, California 94102
Facsimile: (415) 703-2200
E-Mail: mas@cpuc.ca.gov and jnj@cpuc.ca.gov
Copies of protests also should be mailed to the attention of the Director, Energy
Division, Room 4004, at the address shown above.
The protest also should be sent via U.S. mail (and by facsimile and electronically,
if possible) to PG&E at the address shown below on the same date it is mailed or
delivered to the Commission:
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Brian K. Cherry
Vice President, Regulatory Relations
Pacific Gas and Electric Company
P.O. Box 770000, Mail Code B10C
San Francisco, California 94177
Facsimile: (415) 973-7226
E-Mail: PGETariffs@pge.com

Effective Date
PG&E requests that this advice filing become effective on regular notice, March
15, 2006, which is 30 calendar days after the date of filing.
NOTICE
In accordance with General Order 96-A, Section III, Paragraph G, a copy of this
advice letter is being sent electronically and via U.S. mail to parties shown on the
attached lists and the service list for R.95-04-043. Address changes should be
directed to Rose de la Torre at (415) 973-4716. Advice letter filings can also be
accessed electronically at:
http://www.pge.com/tariffs

Vice President - Regulatory Relations
Attachments 1-2
cc:

R.95-04-043
OH License Agreement Customers (All parties listed in Attachment 1 will
receive this document via US Mail)
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CALIFORNIA PUBLIC UTILITIES COMMISSION
ADVICE LETTER FILING SUMMARY
ENERGY UTILITY
MUST BE COMPLETED BY UTILITY (Attach additional pages as needed)

Company name/CPUC Utility No. Pacific Gas and Electric Company (ID39E)
Utility type:
: ELC

Contact Person: David Poster________________________________
: GAS

PLC

Phone #: (415) 973- 1082

HEAT

WATER

E-mail: dxpu@pge.com________________________

EXPLANATION OF UTILITY TYPE

ELC = Electric
PLC = Pipeline

GAS = Gas
HEAT = Heat

(Date Filed/ Received Stamp by CPUC)

WATER = Water

Advice Letter (AL) #: 2982-E
Subject of AL: Informational Telecommunications Advice Letter
Keywords (choose from CPUC listing): Overhead Facilities License Agreements
AL filing type:

Monthly

Quarterly

Annual

One-Time : Other

If AL filed in compliance with a Commission order, indicate relevant Decision/Resolution #: D.98-10-058
Does AL replace a withdrawn or rejected AL? If so, identify the prior AL: N/A________________________
Summarize differences between the AL and the prior withdrawn or rejected AL: ____________________
___________________________________________________________________________________________________
Resolution Required?
Yes: No
No. of tariff sheets: 0

Requested effective date: 03-15-07
Estimated system annual revenue effect: (%):N/A
Estimated system average rate effect (%): N/A

When rates are affected by AL, include attachment in AL showing average rate effects on customer classes (residential, small
commercial, large C/I, agricultural, lighting).
Tariff schedules affected: N/A
Service affected and changes proposed1: N/A
Pending advice letters that revise the same tariff sheets: N/A
Protests and all other correspondence regarding this AL are due no later than 20 days after the date of this filing,
unless otherwise authorized by the Commission, and shall be sent to:
CPUC, Energy Division
Attention: Tariff Unit
505 Van Ness Ave.,
San Francisco, CA 94102
mas@cpuc.ca.gov and jnj@cpuc.ca.gov
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Utility Info (including e-mail)
Attn: Brian K. Cherry
Vice President, Regulatory Relations
77 Beale Street, Mail Code B10C
P.O. Box 770000
San Francisco, CA 94177
E-mail: PGETariffs@pge.com
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List of OH License Agreements

Customer

AGR No.
2005-02-004
2005-04-001
2005-04-006
2005-04-030
2005-06-024
2005-08-030
2005-10-002
2005-10-003
2005-1001
2005-1002
2005-1003
2005-1004
2005-1005
2005-1006
2005-1007
2005-1008
2005-1009
2005-1010
2005-1011
2005-1012
2005-1013
2005-1014
2005-1015
2005-1016
2005-1017
2005-1020
2005-1022
2005-13-002
2005-15-001
2005-15-006
2005-16-012
2005-16-013
2005-16-017

City of San Bruno Municipal Cable Television
Horizon Cable TV, Inc
Mediacom California, LLC
Central Valley Cable TV, LLC
Cableview Communications, Inc.
Matrix Cablevision Inc.
Rapid Cable, LLC
Quincy Community TV Association
Comcast Cable Communication Management, LLC
Comcast Cable Communication Management, LLC
Comcast Cable Communication Management, LLC
Comcast Cable Communication Management, LLC
Comcast Cable Communication Management, LLC
Comcast Cable Communication Management, LLC
Comcast Cable Communication Management, LLC
Comcast Cable Communication Management, LLC
Comcast Cable Communication Management, LLC
Century Mendocino Cable Television, Inc.
Charter Communications Holding Company, LLC (Redding Division)
Charter Communications Holding Company, LLC (Gilroy Division)
Charter Communications Holding Company, LLC (West Sacramento Division)
Charter Communications Holding Company, LLC (Turlock Division)
Charter Communications Holding Company, LLC (Porterville Division)
Charter Communications Holding Company, LLC (San Luis Obispo Division)
Techcore Consultants Inc., dba Almega Cable
Suddenlink Communications
Northland Cable Television, Inc
DCA Cable, Inc.
Boulder Ridge Cable TV dba Starstream
Boulder Ridge Cable TV dba Starstream
Sierra Nevada Communications
Volcano Vision, Inc
Volcano Vision, Inc
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Contact
Mr. Tenzin Gyaltsen
Mr. Kevin Daniel
Mr. Shawn Swatosh
Mr. Tom Gelardi
Mr. David Langhout
Mr. Brad Daniel
Ms. Belinda Murphy
Mr. Terence Kidd
Mr. Dave Simmons
Mr. Dave Simmons
Mr. Dave Simmons
Mr. Dave Simmons
Mr. Dave Simmons
Mr. Dave Simmons
Mr. Dave Simmons
Mr. Cliff Grable
Mr. Thomas Jansen
Mr. Steve Lamb
Ms. Suzanne Curtis
Ms. Suzanne Curtis
Ms. Suzanne Curtis
Ms. Suzanne Curtis
Ms. Suzanne Curtis
Ms. Suzanne Curtis
Mr. Thomas Kurien
Ms. Stacy Mirkay
Ms. Kellie Sera
Mr. Steve Lamb
Mr. Kirk Ellingson
Mr. Kirk Ellingson
Mr. Tim Holden
Mr. Steve Stone
Mr. Steve Stone
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Contract Mailing Address
567 El Camino Real
227 South Oakwood Drive, Suite 5
P.O. Drawer 1180
7145 N. Traverse
P.O. Box 619
12361 Saratoga - Sunnyvale Rd, #F
19336 Goddard Ranch Court, Suite 220
PO Box 834
2500 Bates Avenue
2500 Bates Avenue
2500 Bates Avenue
4350 Pell Drive
2500 Bates Avenue
2500 Bates Avenue
4350 Pell Drive
2441 N. Grove Industrial Dr.
2323 Thompson Way
1060 North State
4031 Via Oro Avenue
4031 Via Oro Avenue
4031 Via Oro Avenue
4031 Via Oro Avenue
4031 Via Oro Avenue
4031 Via Oro Avenue
4001 West Airport Freeway Suite 530
12444 Powerscourt Dr, Suite 140
101 Stewart St, Suite 700 - attn legal
1060 North State
P.O. Box 1140
P.O. Box 1140
PO Box 281
P.O. Box 890
P.O. Box 890

City
San Bruno
Novato
Clearlake Oaks
Clovis
Esparto
Saratoga
Morrison
Quincy
Concord
Concord
Concord
Sacramento
Concord
Concord
Sacramento
Fresno
Santa Maria
Ukiah
Long Beach
Long Beach
Long Beach
Long Beach
Long Beach
Long Beach
Bedford
St. Louis
Seattle
Ukiah
Rocklin
Rocklin
Standard
Pine Grove
Pine Grove

State
CA
CA
CA
CA
CA
CA
CO
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
TX
MO
WA
CA
CA
CA
CA
CA
CA

Zip
Code
94066
94949
95423
93619
95627
95070
80465
95971
94520
94520
94520
95838
94520
94520
95838
93727
93455
95482
90810
90810
90810
90810
90810
90810
76021
63131
98101
95482
95677
95677
95373
95665
95665

List of OH License Agreements

Customer

AGR No.
2005-16-022
2005-18-016
2005-19-004
2005-25-018
2005-25-040
2005-L010
2005-L011
2005-L012
LL-CEB
2005-L013

Calaveras CableVision
San Simeon Community Cable, Inc
Boulder Ridge Cable TV dba Starstream
Bright House networks, LLC
Ponderosa Cablevision
Naval Postgraduate School
Paxio, Inc.
WilTel Communications, LLC
Cebridge Connections
MCImetro Access Transmission Services LLC
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Contact
Mr. James Tower
Mr. Jim Seagle
Mr. Seth Johannesen
Mr. Paul Cochran
Mr. Eric Vargas
Ms. Teresa Gentry
Mr. Phillip Clark
Mr. Charlie Wesley
Ms. Stacy Mirkay
Chris Wilkinson
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Contract Mailing Address
PO Box 578
2415 Unit #E Village Lane
615 Bear Creek Road
3701 North Sillect Avenue
47034 Road 201
555 Dyer Rd. Bldg 130 room 162
10568 Magnolia Ave., Suite 127
1025 El Dorado Blvd
12444 Powerscourt Dr, Suite 140
6929 N Lakewood Ave MD 2.1-106

City
Copperoplis
Cambria
Garberville
Bakersfield
O'Neals
Monterey
Anaheim
Broomfield
St. Louis
Tulsa

State
CA
CA
CA
CA
CA
CA
CA
CO
MO
OK

Zip
Code
95228
93428
95542
93308
93645
93943
92804
80021
63131
74117

PG&E Advice 2982-E
Attachment 2
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Overhead Facilities
License Agreement

between

Pacific Gas and Electric Company

and

XXXCable TV Company
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Overhead Facilities License Agreement
XXXCable TV Company
Page i of iii

TABLE OF CONTENTS
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1.1
SCOPE OF LICENSE ............................................................................................... 1
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EXHIBITS ................................................................................................................ 2
1.3
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1.4
ASSIGNMENT AND SUBLEASE. ......................................................................... 2
1.5
CERTIFICATION OF PERMITEE. ......................................................................... 3
1.6
COMMERCIAL MOBILE RADIO SERVICE (CMRS).......................................... 3
ARTICLE II - EFFECTIVE DATES OF AGREEMENT AS LICENSE
2.1
LICENSE .................................................................................................................. 3
2.2
CHALLENGE TO AGREEMENT ........................................................................... 4
2.3
TERM OF AGREEMENT ........................................................................................ 4
ARTICLE III - PLACING ATTACHMENTS
3.1
PROCESS FOR ATTACHING TO THE COMPANY FACILITIES....................... 4
3.2
ADDITIONAL ATTACHMENTS ........................................................................... 5
3.3
NO THIRD-PARTY ATTACHMENT ..................................................................... 6
3.4
INCREMENTAL PROPERTY RIGHTS, AND COSTS:......................................... 6
3.5
INNER DUCT INSTALLATION............................................................................. 7
ARTICLE IV - COMPLIANCE WITH LAW AND SAFETY REQUIREMENTS
4.1
APPLICABLE LAW AND REQUIREMENTS. ...................................................... 7
4.2
WORK ON COMPANY POLES .............................................................................. 8
4.3
ACCESS TO THE COMPANY UNDERGROUND FACILITIES .......................... 8
4.4
WORK PRIORITY ................................................................................................... 8
4.5
MAINTENANCE OF ATTACHMENTS................................................................. 9
4.6
SERVICE CONNECTION/DISCONNECTION...................................................... 9
4.7
IDENTIFICATION TAGS ....................................................................................... 9
4.8
POLE PROTECTION............................................................................................... 9
4.9
POLE TREATMENT................................................................................................ 9
ARTICLE V - INDEMNIFICATION AND LIABILITY
5.1
INDEMNIFICATION............................................................................................. 10
5.2
AD VALOREM INDEMNITY............................................................................... 11
5.3
DEFENSE OF CLAIMS ......................................................................................... 12
5.4
LIMITATION OF LIABILITY .............................................................................. 12
5.5
NO WARRANTIES................................................................................................ 12
5.6
CONSEQUENTIAL DAMAGES........................................................................... 12
ARTICLE VI - INSURANCE
6.1
WORKERS' COMPENSATION AND EMPLOYERS' LIABILITY..................... 13
6.2
COMMERCIAL GENERAL LIABILITY ............................................................. 13
6.3
BUSINESS AUTO.................................................................................................. 13
6.4
POLLUTION LIABILITY ..................................................................................... 14
6.5
ADDITIONAL INSURANCE PROVISIONS........................................................ 14
ARTICLE VII - REMOVALS AND EMERGENCY CONDITIONS
7.1
DISCONTINUATION............................................................................................ 15
7.2
RELOCATION ....................................................................................................... 15
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REMOVALS........................................................................................................... 16
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REARRANGEMENT/REPLACEMENT POLES OR ANCHORS ....................... 16
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INCOME TAXES ................................................................................................... 17
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RECLAMATION OF THE COMPANY UNDERGROUND FACILITIES .......... 18
ARTICLE VIII - ATTACHMENT FEES
8.1
ANNUAL ATTACHMENT FEES ......................................................................... 18
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MEDIATION.......................................................................................................... 19
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INJUNCTION......................................................................................................... 19
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10.1 TERMINATING..................................................................................................... 19
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12.1 BREACH ................................................................................................................ 21
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12.6 FORCE MAJEURE ................................................................................................ 23
12.7 SEVERABILITY.................................................................................................... 24
12.8 REMOVAL OF ATTACHMENTS ........................................................................ 24
12.9 ABANDONMENT ................................................................................................. 24
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LIENS ................................................................................................................. 24
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WAIVER............................................................................................................. 25
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PAYMENTS ....................................................................................................... 26
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DEFINITIONS.................................................................................................... 26
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ENTIRE AGREEMENT..................................................................................... 27

Attachment G

Page 12 of 46

Overhead Facilities License Agreement
XXXCable TV Company
Page iii of iii

TABLE OF EXHIBITS

Exhibit A –

APPLICATION FOR POLE AND CONDUIT ATTACHMENT
TELCO CONTACT PERMIT

Exhibit B –

POLE AND CONDUIT ATTACHMENT FEE

Exhibit C –

OVERHEAD FACILITIES ESTIMATED UNIT COST
MAKE READY AND REARRANGEMENT COST

Exhibit D –

[INTENTIONALLY OMITTED]

Exhibit E –

NOTIFICATION OF TELCO CONTACT REMOVAL

Exhibit F –

NOTIFICATION OF COMPANY FACILITIES CHANGES

These Exhibits are all single page documents that are part of this Agreement and are attached
separately. The exhibits referenced within this Agreement may be revised or converted to an
electronic on-line application in the future, which will be deemed an equivalent means of
requesting access, providing notification and coordination of the attachments. The Permittee
shall use the latest issued exhibits identified by the Company when requesting access,
providing notification and coordination of their activities.
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OVERHEAD FACILITIES
LICENSE AGREEMENT

This Overhead Facilities License Agreement (“Agreement”) is entered into by and between
Pacific Gas and Electric Company (“Company”), a California corporation and XXXCable
TV Company a California corporation (“Permittee”) (together, the Company and Permittee
shall be referred to as the “Parties”), and in consideration of the mutual promises and
agreements set forth herein, the Parties hereby agree as follows:

ARTICLE I
SCOPE OF AGREEMENT

1.1
SCOPE OF LICENSE
The Company gives Permittee permission, on the terms and conditions stated herein, to
install and maintain communications cables and related equipment (hereinafter sometimes
collectively referred to as "Pole Attachment(s)" or “Attachment(s)”) in the space below
that space assigned for use by electric supply circuits as set forth in General Order (G.O.) 95
of the California Public Utilities Commission (CPUC) on (i) distribution and transmission
poles and anchors solely owned or jointly owned by the Company (collectively referred to as
“the Company Pole(s), Overhead Facilities, or the Company Facilities”) The Company
Overhead Facilities are located on rights-of-way (“the Company Right-Of-Way”) solely
owned or jointly owned or otherwise held and maintained by the Company.
The Company Facilities to be accessed shall be identified by Permittee and submitted to the
Company for authorization in the form set forth in Exhibit A.
The term “Attachment” shall mean, with respect to the Company Pole(s), a contact on a
pole to accommodate or to support a single messenger /strand with single or multiple cables
(with the associated guy wire) or piece of equipment (amplifier, power supply, switch and
related communication equipment) utilizing one foot (1’-0”) or less of vertical pole space.
Every additional foot of vertical pole space utilized by cable(s) or a piece of equipment will
be considered an additional Attachment. The installation of a single guy wire attached to
anchors associated with the Company Poles shall be considered an additional Attachment and
is within this Agreement. The installation of risers (irrespective of length) shall be treated as
one Attachment and subject to all provisions of this Agreement, except that risers shall not be
subject to any attachment fees under Section 8.1.
The electric connection for power supplies shall be governed by the Company’s electric tariff
and not by this Agreement. If any Attachments include metered or unmetered electrical
equipment, Permittee shall notify the Company in writing to arrange for electric service and
appropriate billing prior to using the Attachment.
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1.2
EXHIBITS
The Exhibits referenced within this Agreement, including the Company’s estimated unit cost,
may be updated or revised as to format and content, or converted to an electronic on-line
application in the future by the Company upon a sixty (60) day notice to the Permittee, in a
manner not inconsistent with the CPUC Decision 98-10-058, dated October 22, 1998. The
Permittee shall use the latest version of the Exhibits provided by the Company to meet the
requirements of this Agreement.
1.3
THE COMPANY DISCLAIMER.
Permittee expressly acknowledges that the Company does not represent and warrant that the
Company Right-of-Way, whether by easement, franchise, or other form of permission, is
broad enough to permit Permittee’s Attachments on the Company Facilities or for the
exercise by Permittee of any other rights set forth in this Agreement. It shall be the sole
responsibility and obligation of Permittee to secure any such further rights or permission for
the placement and use of the Permittee’s Attachments on the Company Facilities and the
Company Right-of-Way as may be necessary, including obtaining any permits required by an
authorized permitting agency under the California Environmental Quality Act. Permittee
shall obtain any such necessary rights from Granting Authorities. “Granting Authority(ies)”
means those persons or entities from whom the Company has received the Company Rightof-Way and includes both governmental and non-governmental entities and persons. This
Agreement does not include a conveyance of any interest in real property or the Company
Facilities, and Permittee agrees to never claim such interest.
1.4
ASSIGNMENT AND SUBLEASE.
This Agreement and the rights, interests and obligations hereunder are being granted in
reliance on the financial standing and technical experience of Permittee and are thus granted
personally to Permittee and shall not be assigned or delegated, in whole or in part without the
prior written consent of the Company, consent of which shall not be unreasonably withheld.
Any attempt to assign or delegate without such consent shall be void. Notwithstanding the
foregoing, this Agreement may be assigned or delegated in whole or in part by the Company
or Permittee without the Other Party’s consent for (i) assignments in connection with
interests that arise by reason of any deed of trust, mortgage, indenture or security agreement
granted or executed by such Party, (ii) assignments to Affiliates, where, in the absence of the
other Party’s consent thereto the assigning Party retains responsibility for the payment and
performance of all of its obligations and liabilities hereunder, (iii) assignments by operation
of law in connection with any merger or consolidation of a Party with or into any Person,
whether or not the Party is the surviving or resulting Person, or (iv) assignments to a
purchaser of all of the outstanding equity securities of, or substantially all of the assets of,
either Party. Any assignment that does not comply with the provisions of this Section 1.4
shall be null and void, and the putative assignee shall have no right to attach to the Company
Facilities.
Permittee shall not sublease any of the Company Facilities.
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1.5
CERTIFICATION OF PERMITEE.
Permittee warrants it is either (a) a Cable TV company that provides cable service as defined
in the Public Utility Code; and/or (b) a telecommunications carrier that has been granted
certificates of public convenience and necessity (CPCN) from the CPUC. Permittee warrants
that its certificate(s) authorizes it to use governmental Rights-of-Way for the purposes of this
Agreement.
The Permittee also represents that it is an entity which is governed by CPUC Decision
98-10-058 and subsequent rulings applying to this decision, and as such has the right-of-way
for nondiscriminatory access to the Company Facilities.
1.6
COMMERCIAL MOBILE RADIO SERVICE (CMRS)
Permittee further warrants that it is not entering into this Agreement for the purpose of
providing a commercial mobile radio service (CMRS) as defined in the Federal
Telecommunications Act of 1996. Permittee further warrants that it shall not install or
maintain any Attachments (e.g., antennas or similar equipment) to Company Facilities used
in connection as a CMRS provider. For purposes of this Agreement, the term CMRS
includes the term "wireless" and service provided by any wireless real time two-way voice
communication device, including radio-telephone communications used in cellular telephone
service, personal communication service, or the functional or competitive equivalent of a
radio-telephone communications line used in cellular telephone service, a personal
communication service, specialized mobile radio service, or a network radio access line.

ARTICLE II
EFFECTIVE DATES OF AGREEMENT AS LICENSE

LICENSE
a)
This Agreement as a license is given pursuant to the authority of, and upon,
and subject to, the conditions prescribed by G.O. 69-C of the CPUC, dated and effective July
10, 1985, which by this reference is incorporated herein. This license is effective the date it
is signed and delivered by the Company, and will terminate based on any of the terms and
conditions set forth in this Agreement. The Company Attachment rates will be calculated on
a year-to-year basis, under the terms of Section 8.1. No Permittee use of any Company
Facilities shall create or vest in Permittee any ownership or property rights herein;
Permittee’s rights hereunder shall be and remain a mere license, but subject to CPUC
Decision 98-10-058 dated October 22, 1998, as amended as of the effective date of this
Agreement.
2.1

b)
Pursuant to G.O. 69-C this license is conditioned upon the right of the
Company, either upon order of the CPUC, or upon the Company’s own decision to
commence or resume the use of the property in question whenever, in the interest of the
Company’s core utility service to its patrons or customers, it shall appear necessary or
desirable to do so. The Company will use commercially reasonable efforts to accommodate
relocations, rearrangements and replacements under Sections 7.2 and 7.4.
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c)
Notwithstanding anything in this Agreement to the contrary, including Article
IX (“Dispute Resolution”), interpretation of the meaning and effect of G.O. 69-C in this
Agreement shall be in the exclusive jurisdiction of the CPUC.
2.2
CHALLENGE TO AGREEMENT
If a Granting Authority, in any forum, in any way challenges, disputes, or makes a claim
against the Company’s authority to grant this license, the Company shall give Permittee
reasonable notice of same. The Company reserves the right in its sole discretion to require
Permittee to remove its Attachments from the Company Facilities which are the subject of
the challenge, dispute or claim, within thirty (30) days or less (as required by the Granting
Authority or statute) of written notice from the Company. Permittee shall, upon such notice,
relinquish use of the Company Facilities, and remove any Attachments promptly prior to the
last date specified in the notice. Notwithstanding the above, if within the period described
above, Permittee obtains an order from a court or regulatory agency with jurisdiction over the
challenge, dispute or claim against the Company’s authority to grant this license, which order
allows Permittee to remain attached to the Company Facilities, Permittee shall be allowed to
remain on the Company Facilities under the terms of that order, until a final decision or
judgment is made at the highest level desired by Permittee. In the event of such contest,
Permittee shall indemnify and hold the Company harmless from any expense, legal action, or
cost, including reasonable attorneys’ fees, resulting from the exercise of Permittee’s right to
contest under this section at Permittee’s sole expense.
2.3
TERM OF AGREEMENT
This Agreement is for a term of five (5) years from the date it is signed by the Company.
The Company Attachment rates will be calculated on a year-to-year basis, under the terms of
Section 8.1.

ARTICLE III
PLACING ATTACHMENTS

3.1

PROCESS FOR ATTACHING TO THE COMPANY FACILITIES.
a) Request For Information

Permittee may, from time to time, submit a written request for information about the
availability of space on the Company Facilities. The request for information must include the
proposed route. Permittee agrees to pay in advance all of the Company’s estimated unit costs
currently in effect to respond to the request for information. The total cost for providing the
information is reconciled based on actual cost at the end of the project. The Company’s
estimated unit costs are set forth in Exhibit C.
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b) Request For Access
If Permittee desires to add new facilities, rebuild existing facilities or overlash to existing
cables on the Company Facilities, it must submit a request for access using Exhibit A and
include the following information for the identified facilities:
•

For Company Pole Attachments - grade and size of attachment(s), size of cable bundle,
average span length, wind loading of their equipment, vertical loading, and bending
moments.

•

For Underground Facilities – [Intentionally omitted.]

Using this data the Company will do engineering evaluations to determine rearrangement,
(including replacement, if necessary) or modifications of the Company Facilities to
accommodate the attachment. Permittee shall not install any Attachments on or in the
Company Facilities without first securing the Company's written authorization.
Permittee agrees to pay in advance all of the Company’s estimated unit costs to respond to
the request for access. The cost is reconciled based on actual cost at the end of the project.
The Company’s estimated unit costs are set forth in Exhibit C.
Alternatively, if the Permittee meets the qualifications established by the Company
guidelines, it may at its expense do the engineering evaluations to determine and identify the
required make ready work. The Company reserves the right to check the accuracy of the
Permittee’s engineering evaluations and if relevant errors are found, the Permittee shall be
notified and advised to resubmit its request with accurate information. If relevant errors
result in a request for access that results in an infraction of the applicable codes and
standards, Permittee agrees to reimburse the Company for the actual cost of checking the
Permittee’s initial and resubmitted engineering evaluation.
c) Make Ready Work
Make Ready work is the process of completing rearrangements on or in Company Facilities
to create space for the Permittee’s attachments, or replacing the existing facilities.
Permittee agrees to pay in advance all of the Company’s estimated unit costs to respond to
perform the make ready work at Permittee’s expense. The Company cost is reconciled based
on actual cost at the end of the project. The Company’s estimated unit costs are set forth in
Exhibit C. Alternatively, the Company will at its discretion allow Permittee to perform the
make ready work at Permittee’s expense.
3.2
ADDITIONAL ATTACHMENTS
Permittee shall not install any additional Attachments on or in the Company Facilities
without first securing the Company's written authorization. The Application for Pole and
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Conduit Attachment Contact Permit attached as Exhibit A shall be used for all requests for
attachments to the Company Facilities.
Notwithstanding this, for service drop attachments, the Permittee may attach a single cable to
provide service to a customer on the closest available service/clearance pole without prior
written authorization by the Company. Within ten (10) days of any such installation, the
Permittee shall submit an application to the Company using the Pole and Conduit Attachment
Contact Permit attached as Exhibit A with Parts 1 & 3 completed and the installation date
noted. Each application for service/clearance pole(s) shall include supporting documentation
certifying that the Permittee has evaluated each attachment(s) prior to installation and
concluded that the attachment conforms with all applicable codes and standards. Upon
review, in the event that the Company determines the attachment(s) is noncompliant, the
Permittee shall take any actions necessary to correct the condition and that Permittee agrees
to be bound by the terms of the License Agreement.
3.3
NO THIRD-PARTY ATTACHMENT
Permittee shall not, without the prior consent in writing of the Company, assign, transfer,
sublet or permit any other person or entity to over lash or to make any physical contact or
attachment to any of Permittee’s facilities which are supported by or placed in or on the
Company Facilities. Any attempted assignment in contravention of this section shall be null
and void and shall be grounds for the Company to terminate this Agreement. Subject to the
foregoing, and Section 1.4, Assignment, this Agreement shall inure to the benefit of and be
binding upon the respective heirs, administrators, executors, successors and assigns of the
parties hereto.
3.4

INCREMENTAL PROPERTY RIGHTS, AND COSTS:
a)
If any time during this Agreement a Granting Authority of the Company
makes a demand for additional compensation or indicates its intent to reopen, renegotiate or
terminate the Company’s franchise, easement, license or other agreement establishing the
Company’s rights in the Company Right-of-Way as a direct result of the existence of this
Agreement, the Company shall promptly notify Permittee. After conferring with the
Company and allowing the Company an opportunity to resolve the issue, Permittee may
attempt at Permittee’s expense to resolve the issue with the Granting Authority through
negotiation or settlement. Any decision to commence litigation on behalf of or in the name
of the Company shall be in the sole discretion of the Company, and any subsequent litigation,
whether brought by the Company at Permittee’s request or by such third party Granting
Authority, shall be conducted at Permittee’s expense, but under the Company’s direction and
control with respect to any issues materially affecting the Company’s rights in the Company
Right-of-Way. If the dispute is resolved through negotiation or settlement approved by
Permittee (which approval will not be unreasonably withheld), and such resolution requires
the payment of additional consideration by the Company, Permittee shall reimburse the
Company for the amount of such additional consideration, to the extent such amount is due to
Permittee’s presence on or in the Company Facilities. If the dispute is resolved through
litigation in accordance with the foregoing and the judgment resulting there from requires the
payment of additional consideration by the Company, Permittee shall reimburse the
Company for the amount of such additional consideration to the extent such amount is due to
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Permittee’s presence on or in the Company Facilities. If Permittee possesses the power of
eminent domain within the relevant jurisdiction, Permittee shall have the right, in its sole
discretion, independently of the Company to seek resolution of such a dispute by exercising
such power of eminent domain, provided that Permittee shall pay all costs of such exercise.
Permittee’s obligation to reimburse the Company for the amounts of additional compensation
due to Granting Authorities shall survive this Agreement.
b)
Notwithstanding the foregoing, the Company after conferring with Permittee
at any time and in the Company’s sole discretion, may require that Permittee discontinue
such attempts to resolve issues with a particular governmental Granting Authority by
litigation or otherwise; provided that, such requirement of the Company notwithstanding,
Permittee may still continue to attempt to resolve such issues independently of the Company,
by litigation or otherwise, so long as the Company is not named, joined or otherwise included
as a party or principal in any such litigation or other attempt; and provided further that the
foregoing shall not be deemed to prohibit Permittee from exercising any eminent domain
rights that Permittee is authorized to pursue within the relevant jurisdiction.
3.5
INNER DUCT INSTALLATION
[Intentionally omitted.]

ARTICLE IV
COMPLIANCE WITH LAW AND SAFETY REQUIREMENTS

4.1

APPLICABLE LAW AND REQUIREMENTS.

(a)
The Permittee shall install and maintain the Attachments in conformity with
all applicable laws, rules, and regulations of state and federal governments, agencies, and
other governmental authorities, including, but not limited to, the rules, regulations, and
orders of the CPUC, and in conformity with any safety standards or requirements as may be
required or specified by the Company in its sole, good faith discretion, and including
obtaining any permits required by an authorized permitting agency under the California
Environmental Quality Act. All Company Pole Attachments must adhere to the clearance,
separation, wind loading and dead-end tensions and other requirements of G.O. 95 of the
CPUC or any successor and standards or requirements as may be specified by the Company.
(b)

[Intentionally omitted.]

(c)
The Permittee shall be solely responsible for the Attachments and shall take
all necessary precautions during installation, and maintenance on or near the Company
Facilities and the Company Right-of-Way so as to protect all persons and the property of the
Company and others from injury and damage. Without limiting the foregoing and without
assuming any obligation to maintain or monitor the Attachments, if the Company believes
that Permittee’s Attachments are in any way endangering any person or property, or are in
noncompliance with any requirement referenced in Sections 4.1(a) or (b) above
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(a “Hazardous Condition”), the Company may, in its sole discretion, take any steps it
deems necessary to remedy the Hazardous Condition; in which case Permittee shall be
required to reimburse the Company for its actual costs. Notwithstanding the above, the
Company shall take reasonable action to notify Permittee of any Hazardous Condition that
does not require immediate attention, and where feasible, allow Permittee to correct the
Hazardous Condition prior to any corrective action taken by the Company. In addition, if
the Company notifies Permittee of any Hazardous Condition, Permittee shall remedy such
condition promptly and in no case later than ten (10) days after receipt of such notice.
4.2
WORK ON COMPANY POLES
Permittee and its duly authorized contractors, agents and employees (“Permittee’s
Workers”) shall avoid directly climbing the Company Poles and, if possible, use a ladder or
bucket truck to perform work on the Company Pole Attachments. If the use of a ladder or
bucket truck is not feasible, Permittee’s workers shall exercise best efforts to make certain
that the poles or structures are strong enough to safely sustain the workers’ weight or the
change in applied stress before climbing any poles or structures. HOWEVER, IN NO
EVENT SHALL PERMITTEE’S WORKERS CLIMB OR MAKE CONTACT WITH
ANY PORTION OF THE ELECTRIC SUPPLY SPACE ON THE COMPANY
POLES, INCLUDING WITHOUT LIMITATION THE WIRES, CABLES, RISERS,
CONDUIT, CROSS ARMS AND OTHER APPLIANCES OR OTHER ELEMENTS
OF THE COMPANY’S ELECTRICAL SUPPLY SYSTEM. All work on the Company
Poles, or under this Agreement to be performed in the proximity of energized electrical
conductors shall only be performed by qualified electrical workers in accordance with Title 8
-- State of California High Voltage Safety Orders as amended. Permittee shall provide the
Company forty-eight (48) hours advance notice by calling the Company’s designated
representative before any work is performed on the Company Overhead Facilities when an
electric service shutdown is not required. If an electric service shutdown is required, the
Permittee shall arrange a specific schedule with the Company prior to performing any work
on the Company Overhead Facilities. The Company reserves the right to an authorized
employee or agent of the Company being present when the Permittee’s employee’s, agents,
or contractors will be permitted to work in secured areas where safety or system reliability of
the Company Overhead Facilities are an issue. Permittee agrees to pay the Company for
such Company’s employee based upon the Company’s then current fully loaded labor rate.
4.3
ACCESS TO THE COMPANY UNDERGROUND FACILITIES
[Intentionally omitted.]
4.4
WORK PRIORITY
Permittee’s workers shall conduct its work so as not to interfere or delay any other work
performed or scheduled to be performed by the Company or its authorized agents on or near
the Company Facilities or the Company Right-of-Way. The Company and its authorized
agents shall have priority to access the Company Facilities and the Company Rights-of-Way
at any time and Permittee’s workers must adhere to any requests made by the Company to
modify or interrupt the work of Permittee’s workers.
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4.5
MAINTENANCE OF ATTACHMENTS.
Permittee shall, at its sole expense, keep in good repair and maintain its Attachments.
Permittee shall also operate and maintain its Attachments in conformity to CPUC General
Orders, the National Electrical Safety Code, the National Electrical Code and all other
applicable ordinances, statutes, regulations and laws. If the Company determines that
Permittee is not in compliance with any of these applicable requirements, the Company shall
inform Permittee in writing and such Hazardous Conditions shall be remedied per Sections
4.1(a) or (b). Permittee shall notify the Company forty-eight (48) hours in advance by
calling the Company’s designated representative before any routine repair or maintenance of
its facilities is performed on the Company Facilities when an electric service shutdown is not
required. If an electric service shutdown is required, the Permittee shall arrange a specific
schedule with the Company prior to performing any work on the Company Facilities.
Emergency restoration of service and maintenance shall be performed per Section 7.7.
4.6
SERVICE CONNECTION/DISCONNECTION
Any electrical service connection or disconnection to the Permittee’s Attachments from the
Company’s overhead or underground electric supply system shall only be performed by the
Company in accordance with the Company’s rates, applicable tariffs, and CPUC Rules and
Regulations.
4.7
IDENTIFICATION TAGS
Permittee shall identify its Attachments to the Company Facilities using weather and
corrosive resistant tags (capable of lasting the life of the attachment). The tags shall include
Permittee’s corporate name legible from the ground, a 24-hour emergency contact number
and identify the Company as the licensor. The tag shall be attached in the zone on the pole
where Permittee’s cable and equipment are located. If adequate identification of all
Attachments are not added by the Permittee pursuant to this Agreement, the Company may
identify Permittee’s facilities and all incurred cost shall be reimbursed by the Permittee.
4.8
POLE PROTECTION
For new construction, replacements, rebuilds and upgrades of the Permittee’s facilities, the
Permittee shall use, in areas where there is potential for trees to damage poles and to the
extent where reasonably available, at the time of attachment to a pole, break-away fasteners
or cross arms designed such that in the event a falling tree or other foreign object comes in
contact with Permittee’s cable in mid-span, the cross arm, bolt or lashing attaching the cable
to the pole will fail before the pole fails. Permittee may, with the Company’s written
consent, use alternative designs capable of accomplishing equivalent results to preserve the
pole. Regardless of the presence of breakaway fasteners or the Company-approved
alternative design, Permittee shall be responsible for all costs associated with replacing a pole
that failed due to Permittee’s Attachments. Permittee will comply with any CPUC orders
and revisions regarding design and construction standards.
4.9
POLE TREATMENT
Permittee shall treat with a chemical solution of copper napthenate or the Company
approved equivalent all cuts created on new and existing poles by Permittee to accommodate
an Attachment, including but not limited to, gains and through holes.
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ARTICLE V
INDEMNIFICATION AND LIABILITY

5.1

INDEMNIFICATION.
(a)
The Parties agree to bear any and all “Losses” (defined below) which arise out
of or are in any way connected with the performance of this Agreement as set forth in this
section. All losses, fines, penalties, claims, demands, legal liability, damages, attorneys’
fees, costs of investigation and litigation, expenses, settlements, verdicts, awards or
judgments (collectively, “Losses”) connected with or resulting from injury to or death of any
person (including employees of the Parties), damage to or destruction of any property
(including property of the Parties), damage to the environment or any natural resources, or
violation of any local, state or federal law, rule or regulation, including but not limited to
environmental laws and regulations, however caused on either Party shall be borne as
follows:
(1)
Any Losses arising from injury to or death of an employee, contractor,
subcontractor, or agent of a Party or arising from damage to or destruction of any
property of a Party shall be borne by such Party, and such Party shall defend,
indemnify and hold harmless the other Party and each of its officers, directors,
partners, employees, and agents (“Indemnitees”) against such Losses, excepting only
Losses as may be caused by the sole negligence or willful misconduct of the
Indemnitees.
(2)
Excepting Losses arising from injury to or death of an employee, contractor,
subcontractor, an agent of a Party or arising from damage to or destruction of any
property of a Party, any Losses caused by the joint or concurrent negligence of the
Parties or their respective contractors or agents, or by the failure of the Parties to
observe or perform any obligation hereunder, shall be borne by the Parties according
to their degree of fault.
(3)
Any Loss caused by the climbing or entering the Company Facilities by the
employee, agent, contractor or subcontractor of a Party shall be borne solely by such
Party.
4)
Any Loss caused by the sole act or omission of a Party shall be the
responsibility of that Party.
If either Party, as the result of any claim for Losses, should be compelled to pay damages to a
greater extent than specified in this section, such Party shall have, to the extent of the excess
so paid by it, the right of contribution from the other Party.
(b)
Notwithstanding the foregoing, Permittee shall indemnify, defend and hold
harmless the Company, its officers, directors, partners, agents, and employees (collectively,
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“the Company Indemnitees”) from and against all claims, demands, losses, damages,
expenses, and legal liability connected with or resulting from (i) interruption, discontinuance
or interference with Permittee’s service to any of its customers or economic and any
economic or commercial loss of Permittee’s customers, resulting there from (but only to the
extent of Permittee’s customers’ claims, not those of the Company), with the exception of
claims, demands, losses, damages, expenses, and legal liability arising solely from the gross
negligence or willful misconduct of the Company or the Company’s agents, employees or
independent contractors who are directly responsible to the Company; (ii) Permittee’s failure
to comply with applicable rules, regulations or safety standards; and (iii) any and all claims
or assessments of any kind or nature, including increased franchise fees, right-of-way or
easement fees, made or asserted against the Company Indemnitees by any third party,
including any Granting Authority, franchise authority, governmental authority or other
property owner as a result of Permittee’s use of, or failure to relinquish use of the Company
Facilities or remove any Attachments as may be required by the Company pursuant to
Article X Termination. Regardless of fault on behalf of Permittee, the Company shall
exercise reasonable commercial effort toward restoring the Company’s service to its
customers in accordance with the Company’s customary procedures and priorities, to enable
Permittee to restore Permittee’s Attachments on the Company Facilities and to resume
service to Permittee’s customers so as to minimize any and all losses once an interruption,
discontinuance or interference with a Party’s service to its customers occurs. Nothing in this
Article V or Section 5.1 shall affect the application of the provisions of Section 12.14 “No
Third Party Beneficiaries”. Under no circumstance shall either Party have the authority to
admit any liability on behalf of the other.
(c)
Any Party seeking indemnification hereunder (“Indemnitee”) shall notify the
other party (“Indemnitor”) of the nature and amount of such claim and the method and means
proposed by the Indemnitee for defending or satisfying such claim within a reasonable time
after the Indemnitees receives written notification of the claim. The Indemnitees shall
consult with the Indemnitor respecting the defense and satisfaction of such claim, and the
Indemnitee shall not pay or settle any such claim without the prior written consent of the
Indemnitor, which consent shall not be unreasonably withheld or delayed; provided,
however, that the Indemnitee’s failure to give such notice shall not impair or otherwise affect
the Indemnitor’s obligation to indemnify against such Claim except to the extent that the
Indemnitor demonstrates actual damage caused by such failure.
5.2
AD VALOREM INDEMNITY
If the ad valorem property taxes, special assessments, local improvement district levies, or
other levies or taxes (collectively, “Ad Valorem Taxes”) or bases for ad valorem taxation
payable by the Company with respect to the Company Facilities increase as a result of the
Permittee’s Attachments, or the Ad Valorem Taxes increase or change due to any
construction, installation or improvements provided pursuant to this Agreement, the
Company shall deliver to Permittee copies of the relevant tax bills and supporting materials
along with a detailed calculation of such taxes to be paid by Permittee only to the extent such
Ad Valorem Tax exceeds the amount which the Company would otherwise pay. Within
thirty (30) days Permittee shall pay or reimburse the Company for such amounts. Permittee
may make such reimbursements or payments under protest, in which event Permittee and the
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Company shall attempt to agree upon a calculation of the amount payable by Permittee. If
agreement cannot be reached, either party may refer the dispute to mediation in accordance
with the provisions of Article IX. Permittee also shall be responsible for timely payment of
any Ad Valorem Taxes or other taxes and fees levied against the Permittee’s Attachments or
other of Permittee’s property or equipment located on the Company Facilities or the
Company Right-of-Way that are billed directly to Permittee by the taxing authority.
However, in the event the same property or interests are assessed an Ad Valorem Tax or
sales or use tax in the same year to both the Company and Permittee, each party agrees to
promptly notify the other upon becoming aware thereof to cooperate with the other in
seeking appropriate redress from the authority or authorities assessing the property or
imposing the tax; and, provided the Company has notice of such potential double taxation,
the Company agrees at Permittee’s request, not to pay such tax and seek reimbursement from
Permittee without having first protested, at Permittee’s expense, the assessment at the
appropriate administrative level.
5.3
DEFENSE OF CLAIMS
Both parties shall, on request, defend any suit asserting one or more claims covered by the
indemnities set forth in Sections 5.1(a). Permittee shall, on the Company’s request, defend
any suit asserting one or more claims covered by the indemnities set forth in Sections 5.1(b)
and 5.2. The indemnifying party shall pay any costs that may be incurred by the Indemnitees
in enforcing such indemnity provisions, including reasonable attorney's fees.
5.4
LIMITATION OF LIABILITY
In no event shall the total cumulative liability of the Company, arising out of or in connection
with the use of the Company Facilities or relating to this Agreement, exceed the sum of the
attachment fees received, and forecasted to be received, by the Company under the current
Agreement with Permittee, whether based on contract, tort, including negligence, or
otherwise. The above limitations of liability shall not apply to any willful misconduct on the
part of the Company.
5.5
NO WARRANTIES
Except as specifically and expressly provided herein, the Company makes no warranty,
express or implied with respect to the Company Facilities or the use of the Company
Facilities by Permittee. The Company Facilities are "as is." The Company disclaims all
warranties express or implied including the warranties of merchantability and fitness for
particular purposes.
5.6
CONSEQUENTIAL DAMAGES
Notwithstanding anything in this Agreement to the contrary, neither Party nor its contractors
or subcontractors shall be liable to the other Party for the other Party’s own special,
consequential or indirect damages, including without limitation, loss of use, loss of profits or
revenue, loss of capital or increased operating costs, arising out of this transaction or from
breach of this Agreement, even if either Party is negligent, grossly negligent or willful.
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ARTICLE VI
INSURANCE

With the written consent of the Company, and until Permittee has demonstrated to the
Company’s satisfaction adequate financial strength to support self-insurance, Permittee shall
maintain the following insurance coverage or self-insurance and be responsible for its
contractors and subcontractors maintaining sufficient limits of the same insurance coverage.
6.1

WORKERS' COMPENSATION AND EMPLOYERS' LIABILITY
(a)
Workers' Compensation insurance indicating compliance with any applicable
labor codes, acts, laws or statutes, state or federal, where Permittee performs any work on the
Company Facilities.
(b)
Employers' Liability insurance shall not be less than $1,000,000 for injury or
death each accident.
6.2

COMMERCIAL GENERAL LIABILITY
(a)
Coverage shall be at least as broad as the Insurance Services Office (ISO)
Commercial General Liability Coverage "occurrence" form, with no coverage deletions.
(b)
The limit shall not be less than $10,000,000 each occurrence for bodily injury,
property damage, personal injury, completed operations and endorsed to include mobile
equipment.
(c)
Coverage shall: (1) by "Additional Insured" endorsement add as additional
insured the Company, its directors, officers, agents and employees with respect to liability
arising out of the work performed by or for the Permittee for ongoing operations as well as
completed operations. If the Permittee has been approved to self-insure, Permittee shall, at all
times, extend coverage to the Company in the same position as if the Company were an
“Additional Insured” under a policy; (2) be endorsed to specify the Permittee’s insurance is
primary and that any insurance or self-insurance maintained by the Company shall not
contribute with it.
6.3

BUSINESS AUTO
(a)
Coverage shall be at least as broad as the Insurance Services Office (ISO)
Business Auto Coverage form covering Automobile Liability, code 1 "any auto."
(b)
The limit shall not be less $1,000,000 each accident for bodily injury and
property damage
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6.4

POLLUTION LIABILITY

(a)
Coverage for bodily injury, property damage, including clean up costs and
defense costs resulting from sudden and gradual pollution conditions including the discharge,
dispersal, release or escape of smoke, vapors, soot, fumes, acids, alkalis, toxic chemicals,
hydrocarbons, liquids or gases, waste materials or other irritants, contaminants or pollutants
into or upon land, the atmosphere or any watercourse or body of water.
(b)
The limit shall not be less than $1,000,000 each occurrence for bodily injury
and property damage.
(c)

The Company shall be named as additional insured.

6.5

ADDITIONAL INSURANCE PROVISIONS
(a)
Before commencing any work on the Company Facilities, Permittee shall
furnish the Company with certificates of insurance and Additional Insured endorsement of all
required insurance for Permittee.
(b)
The certificate shall state that coverage shall not be canceled except after
thirty (30) days prior written notice has been given to the Company.
(c)
The certificate must be signed by a person authorized by that insurer to bind
coverage on its behalf and shall be submitted to:
Pacific Gas and Electric Company
Insurance Department—B24H
Post Office Box 770000
San Francisco, CA 94177
A copy of all such insurance certificates and the Additional Insured endorsement shall be
sent to the Company's Contract Negotiator and/or Contract Administrator.
(d)
The Company may require Permittee to furnish to the Company certificates of
insurance or other evidence thereof attesting that the insurance required by Article VI is in
effect.
(e)
Upon request, Permittee shall furnish the Company the same evidence of
insurance for its contractors and subcontractors, as the Company requires of Permittee.
(f)
If Permittee claims to self-insure then this section applies. Notwithstanding
any provisions in this Article to the contrary, Permittee represents that its customary practice,
as of the date of this Agreement, is to self-insure for all or a portion of the insurance required
of it under this Agreement. Accordingly the parties agree that such self-insurance shall
constitute compliance with all or some of the requirements of this Article for as long as
Permittee generally continues such practice of corporate self-insurance with respect to its
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regular conduct of business. Permittee covenants to advise the Company when it ceases
generally to self-insure with respect to its regular conduct of business.

ARTICLE VII
REMOVALS AND EMERGENCY CONDITIONS

7.1
DISCONTINUATION
Notwithstanding any provision to the contrary, the Company shall be entitled at any time to
discontinue the Company’s use of the Company Facilities located on the Company
Right-of-Way, and Permittee shall immediately remove its Attachments. In the event of any
such discontinuation, the Company shall give Permittee advance written notice (Exhibit F or
equivalent) as soon as reasonably practicable, and the Company may propose alternative
facilities to meet the needs of the Permittee in which case Permittee shall be entitled to a
credit of the remaining rental fees paid in advance for future use, towards the use of the
alternate facilities. If no alternate facilities are available or acceptable, Permittee shall be
entitled to a refund, if a refund is requested by Permittee and if the value exceeds $1,000.00.
The Company may allow Permittee to buy the Company’s interest in the discontinued
facilities at the Company’s replacement cost new minus depreciation. Permittee’s costs of
relocating to other poles or facilities shall be governed by the provisions of Section 7.2
below.
7.2
RELOCATION
Notwithstanding poles rearranged or replaced pursuant to Section 7.4, the Company at any
time may relocate all or any portion of its poles to other locations. In the event of any such
relocation, the Company may in its discretion allow Pole Attachments at such alternate
location(s) in accordance with this Agreement, and the Company shall give Permittee sixty
(60) days advance written notice (Exhibit F or equivalent) or less if circumstances require, of
its intended relocation and of the particulars of the alternate location(s). In the case of a
relocation of the Pole Attachments, the Company may either: (a) require Permittee at its cost
to move its Pole Attachments to the alternate location, or (b) with mutual consent move the
Permittee’s Pole Attachments with reimbursement from Permittee for the actual costs of
moving the Pole Attachments. In the event that Permittee is unable to transfer its facilities on
the day the pole is scheduled to be removed, the Permittee shall pay all costs incurred by the
Company to make an additional field trip to remove the pole. To the extent the Company can
reasonably obtain reimbursement from a third party for any work performed by the
Company, Permittee’s share of the Company cost will be included in the reimbursement. If
the Company cannot reasonably obtain such reimbursement, then Permittee and other
permittees shall be responsible for a proportional share of those costs. When a pole
relocation is necessitated by the installation of a Pole Attachment by a new permittee, the
relocation of the Company’s and its Permittee’s Pole Attachments shall be at the expense of
the new permittee to the extent allowed by law.
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7.3

REMOVALS
(a)
If the existing equipment on the pole or anchor (including Permittee’s
equipment) cannot be relocated in accordance with Section 7.4 or rearranged in accordance
with Section 7.4 to create the required space or capacity for the Company’s use and
(1)
the Company needs the space or capacity occupied by the Permittee's
equipment for its use to serve core utility customers, or
(2)
should any pole to which Permittee has attached an Attachment be taken by
the power of eminent domain,

then on being given at least sixty (60) days written notice (Exhibit F or equivalent) by the
Company to do so, or in cases of emergency on such notice less than sixty (60) days as the
circumstances reasonably permit (some emergency circumstances may include no notice),
the Permittee shall remove its Attachments from the Company Poles as the Company shall
designate and at the expiration of the time specified in the notice all rights and privileges of
the Permittee in and to the Company Poles designated shall terminate.
(b)
Permittee shall not be entitled to any compensation paid as a result of a taking
by the power of eminent domain, except for compensation paid expressly for the taking or
relocating of Permittee’s Attachment. In no event shall Permittee be entitled to any
compensation for the taking of the Company Right-of-Way itself.
(c)
The Permittee may on its own remove its equipment from the Company
Facilities and provide the Company within sixty (60) days a written notice (Exhibit E or
equivalent).
(d)
In the event of a removal as provided in this section, Permittee shall be
entitled to a rental refund if a refund is requested by Permittee and if the rental value exceeds
$1,000.00.
7.4
REARRANGEMENT/REPLACEMENT POLES OR ANCHORS
The Company shall give Permittee sixty (60) days advance written notice (Exhibit F or
equivalent) or less if circumstances required for Sections 7.4 (a) through (c) below.
(a) Capacity for the Company:
When the Company needs space or capacity for its core utility service, and without the
Permittee’s Attachment there would be adequate space or capacity, then the Permittee shall
either pay for expansion of the pole to provide adequate space or capacity for the Company,
or remove its Attachments.
If more than one Company Permittee is on the pole and all Permittees cumulatively occupy
the space or capacity needed by the Company, and the removal of the last authorized
Permittee will provide adequate space or capacity, then the last authorized Permittee will pay
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the cost of providing additional space or capacity for the Company, or remove its
Attachments.
If more than one Company Permittee is on the pole and all Permittees cumulatively occupied
the space or capacity needed by the Company, then all Permittees will share equally the cost
of providing additional space or capacity on the pole, or remove their Attachments.
If the Company is unable to determine which Permittee is the last authorized Permittee on the
pole then the Permittees will share equally the cost of providing additional space or capacity
on the pole, or removes their Attachments.
(b) New Permittees:
When rearrangement and/or larger or additional pole(s) or anchors are necessitated by the
installation of an Attachment by a new Company permittee, the larger pole and relocation of
the Company’s and its permittee’s attachments shall be installed and/or transferred at the
expense of the new permittee to the extent allowed by law.
(c) Other Causes of Rearrangement/Replacement:
When a pole replacement is required due to any other reason outside of the control of the
Company, including but not limited to, accidents, storms, bird, pest, or fungal infestation,
excessive checking and splits, earthquake, tornadoes, street widening or Granting Authority
action, Permittee shall not be responsible for cost of the replacement pole, unless the failure
was due to fasteners which did not comply with the requirements of Section 4.8 or if the
Permittee did not meet the requirements of Section 4.1. Permittee shall be responsible for
relocation of its Attachment under the terms of Section 7.2.
7.5
ADDITIONAL POLE SPACE
Whenever any discontinuation, rearrangement, relocation, removal or substitution of a larger
pole would be necessary under this Article and there is additional space available on the pole
under the control of another party, the Company shall at Permittee’s discretion request such
additional space.
7.6
INCOME TAXES
As set forth in the Company’s Electric Rules, Preliminary Statement, Paragraph J, and as
amended, the costs to be paid by Permittee to the Company as set forth in Section 7.4 above
shall include a gross-up amount for potential income tax liability of the Company for
contributions in aid of construction (as used in Internal Revenue Code § 118(b) and similar
state legislation) arising from the acquisition and installation of new or replacement poles
and/or anchors, which gross-up amount shall be equal to the gross-up percentage for such
contributions set forth in the Company’s current filed electric tariffs.
7.7
RESTORATION OF SERVICE
In the case of any incident whereby both the Company’s electrical service capacity and
Permittee’s telecommunications capacity are adversely affected, restoration of Permittee’s
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Attachments and /or Permittee’s capacity shall at all times be subordinate to restoration of the
Company’s electrical service capacity, unless otherwise agreed in advance by both Parties.
Nonetheless, the Company shall permit Permittee to make repairs to restore its Attachments
and/or its capacity, as long as such restoration efforts do not interfere with the Company’s
restoration activities.
7.8
RECLAMATION OF THE COMPANY UNDERGROUND FACILITIES
[Intentionally omitted.]
ARTICLE VIII
ATTACHMENT FEES
8.1
ANNUAL ATTACHMENT FEES
Prior to attaching to the Company Overhead Facilities, Permittee shall pay to the Company
an Attachment fee(s) at the applicable rate set forth in Exhibit B to this Agreement for each
Attachment authorized under Exhibit A. Subject to the Company’s reservations stated in
this section, Attachment fees will be calculated annually using the formula set forth in
Exhibit B. Permittee shall pay that fee for each Attachment initially installed, regardless of
size, attachment type or duration. The parties agree in good faith to meet and confer to
modify these Attachment fees if any rules, regulations or orders of the CPUC, or a court of
law, modify the fee structure imposed by Rule VI and the definition of "annual cost of
ownership" in Rule II, Section I. of CPUC Decision 98-10-058, dated October 22, 1998 ("fee
restraints"). Modification of these Attachment fees pursuant to this section shall be
effective beginning with the most recent annual period preceding the date when the Company
is allowed to charge Attachment fees greater than the fee restraints.

8.2
UNAUTHORIZED ATTACHMENTS
Upon request of the Company, Permittee shall provide written evidence of Attachment
authorization for any Company Facilities on or in which the Permittee has installed an
Attachment. If Permittee cannot provide such evidence of Attachment authorization,
Permittee shall pay to the Company a penalty of Five Hundred Dollars ($500.00) or as maybe
allowed under any applicable regulations in effect at that time, for each unauthorized
Attachment made after October 22, 1998, unless the Company determines in its sole and
absolute discretion that any such unauthorized Attachments were made accidentally by
Permittee in good faith. The amount of the penalty authorized in this Agreement shall be
subject to such additional penalties as may be authorized under any applicable regulations in
effect at the time of the installation. Any unauthorized attachments made prior to October
22, 1998 shall be subject to such penalties authorized under any applicable regulations and/or
agreements in effect at the time of the installation. However, in no event will Permittee be
relieved from the obligation of paying Attachment fees to the Company from the date of
Permittee’s original attachment. The unauthorized Attachment(s) shall then be subject to all
the terms of this Agreement. If payment is not received within thirty (30) days of invoice
date, the Company may invoke rights under Article X, Termination, and remove Permittee’s
Attachments from the Company Facilities.
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All attachments on service/clearance poles that the Permittee has not obtained written
authorization in accordance with Section 3.2 of this Agreement shall be treated as an
unauthorized attachment. All new facilities, rebuild of existing facilities or overlash to
existing cables on the Company Facilities that the Permittee has not obtained written
authorization in accordance with Section 3.1.b of this Agreement shall be treated as an
unauthorized attachment.

ARTICLE IX
DISPUTE RESOLUTION

9.1
MEDIATION
The Parties shall attempt in good faith to resolve any dispute arising out of or relating to this
Agreement promptly by negotiations between a representative designated by a the Company
Vice President empowered to resolve the dispute and an executive of similar authority of the
Permittee. Either Party may give the other Party written notice of any dispute. Within
twenty (20) days after delivery of the notice, the executives shall meet at a mutually
acceptable time and place, and thereafter as often as they reasonably deem necessary to
exchange information and to attempt to resolve the dispute. If the matter has not been
resolved within thirty (30) of the first meeting, either Party may initiate a mediation of the
controversy in accordance with the Commercial Mediation Rules of the American
Arbitration Association.
All negotiations and any mediation conducted pursuant to this clause are confidential and
shall be treated as compromise and settlement negotiations, to which Section 1119 of the
California Evidence Code shall apply, and which is incorporated herein by reference.
Each Party is required to continue to perform its obligations under this Agreement pending
final resolution of any dispute arising out of or relating to this Agreement.
9.2
INJUNCTION
Notwithstanding the foregoing provisions, a Party may seek a preliminary injunction or other
provisional judicial remedy if in its judgment such action is necessary to avoid irreparable
damage.

ARTICLE X
TERMINATION

10.1

TERMINATING
(a)
Subject to the time frames set forth in Section 12.1, if Permittee (i) fails to
make any payment due within the time frame specified or otherwise comply with any
material term or condition of this Agreement; or (ii) fails to obtain or maintain the
appropriate CPCN from the CPUC; or (iii) installs or maintains any Attachments to
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Company Facilities used in connection as a CMRS provider (iv) fails to take reasonable steps
to resolve any issue arising under Section 3.3 of this Agreement; (v) fails to maintain the
insurance and bond requirements in compliance with Articles VI and XI of this Agreement;
or (vi) fails to comply with the material requirements of this Agreement, the Company, at its
sole discretion, upon thirty (30) days written notice to Permittee (or such shorter period of
time as may be determined by the Company in order to comply with a notice from a Granting
Authority or under law, if applicable), may terminate this Agreement without further liability
any permission granted to Permittee as to all or any portion of those facilities which are the
subjects of (i) through (vi) above, and Permittee shall immediately relinquish use of the
Company Facilities and remove its Attachments from the Company Facilities in accordance
with this Agreement prior to the effective date of termination. Notwithstanding the above, if
within the period described above, Permittee obtains an order from a court or regulatory
agency with jurisdiction over the challenge, dispute or claim against the Company’s authority
to grant this license, which order allows Permittee to remain attached to the Company
Facilities, Permittee shall be allowed to remain on or in the Company Facilities under the
term of that order, until a final decision or judgment is made at the highest level desired by
Permittee. In the event of such contest, Permittee shall indemnify and hold the Company
harmless from any expense, legal action, or cost, including reasonable attorneys’ fees,
resulting from the exercise of Permittee’s right to contest the actions of a Granting Authority
under this Section 10.1.
(b)
This Agreement shall also terminate in whole or in part, upon the happening
of any of the following events:
(1)
at the option of either Party, upon the termination or abandonment by
Permittee of the use of all of the Permittee’s Attachments. If less than all of
Permittee’s attachments are abandoned or terminated, the Company shall have
the option of terminating its permission under this Agreement for only the
Attachments abandoned or terminated;
(2)
at the option of the non-defaulting Party and without limiting the rights
or remedies of the non-defaulting party, upon a breach or default by the other
party of any material obligation hereunder and the continuance thereof
following the expiration of the applicable remedy period;
(3)

upon the written mutual agreement of the Parties; or

(4)
in accordance with the provisions of Section 2.1, if the Company or
the CPUC invoke the provisions of G.O. 69-C.
(c)
Upon termination of this Agreement for all or any portion of the Company
Facilities, which are used by Permittee, Permittee shall immediately relinquish use of those
Company Facilities and promptly remove its facilities or the Company may remove
Permittee’s Attachments from the Company Facilities at Permittee’s expenses.
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ARTICLE XI
FAITHFUL PERFORMANCE BOND

11.1 SURETY PERFORMANCE BOND; LETTER OF CREDIT
To cover the faithful performance by Permittee of its obligations under this Agreement,
Permittee shall be required to furnish (i) a valid performance bond or (ii) an unconditional
irrevocable letter of credit issued by a financial institution acceptable to the Company. Said
bond or letter of credit shall be in such form approved in writing by the Company and in such
amount as the Company shall specify from time to time based on the financial exposure
caused by the Permittee’s Attachment to the Company to be maintained in full force and
effect throughout the term of this Agreement. The amount of said bond or letter of credit
shall be initially set at Fifty Thousand Dollars ($50,000). Permittee shall furnish such
performance bond or letter of credit on or before the effective date of this Agreement, and
remain in full force thereafter for a period of one year. Said bond or letter of credit shall
provide ninety (90) days advance written notice to the Company of expiration, cancellation
or material change thereof. Said bond or letter of credit will automatically extend for
additional one-year periods from the expiration date, or any future expiration date, unless the
surety or financial institution provides to the Company, not less that ninety (90) days'
advance written notice, of its intent not to renew such bond or letter of credit. The liability of
the surety under said bond or the financial institution under said letter of credit shall not be
cumulative and shall in no event exceed the amount as set forth in this bond or letter of
credit, in any additions, riders, or endorsements properly issued by the surety or the financial
institution as supplements thereto. Failure of Permittee to obtain a bond or letter of credit as
specified will be cause to terminate this Agreement.
If the surety on the bond or financial institution issuing the letter of credit should give notice
of the termination of said bond or letter of credit and if Permittee does not reinstate the bond
or letter of credit or obtain a bond or letter of credit from another surety of financial
institution that meets the requirements of this Section 11.1 within fifteen (15) days after
written notice from the Company, the Company may by written notice to Permittee,
terminate this Agreement and/or revoke permission to use the Company Facilities covered by
any or all applications submitted by Permittee hereunder, and Permittee shall remove its
Attachments from the Company Facilities to which said termination applies within thirty (30)
days from such notification.

ARTICLE XII
MISCELLANEOUS
12.1 BREACH
Permittee and the Company agree that neither shall proceed against the other for breach or
default under this Agreement by mediation or otherwise before the offending Party has had
notice of and a reasonable time and opportunity to respond to and/or cure any breach or
default. For purposes of this Agreement, a reasonable time to cure any breach or default
shall be deemed to be thirty (30) days after notice, unless for safety, or legal reasons or
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Permittee’s use interferes with the Company’s ability to serve core utility customers, and
fewer than thirty days are required. This section does not supersede the rights and
obligations of the Parties under Section 4.1 (c) for “Hazardous Conditions.” If a Party claims
that more than thirty (30) days are reasonable to cure a breach, that Party shall have the
burden of proving the reasonableness of the claim for more than thirty days. If such breach or
default cannot be cured within such thirty day period, and the defaulting party has promptly
proceeded to cure the same and to prosecute such cure with due diligence, the time for curing
the breach shall be extended for such period of time as may be reasonably necessary to
complete such cure.
12.2

BANKRUPTCY OF PERMITTEE
(a)
The occurrence of any of the following shall constitute a default which may
be a basis for termination of this Agreement:
(1)
Permittee files for protection under the Bankruptcy Code of the United
States or any similar provision under the laws of the State of California; or
Permittee has a receiver, trustee, custodian or other similar official
(2)
appointed for all or substantially all of its business or assets; or
(3)

(b)

Permittee makes an assignment for the benefit of its creditors.

Assignment of Agreement

Any person or entity to which this Agreement is assigned pursuant to the
provisions of the Bankruptcy Code shall be deemed without further act or deed to have
assumed all of the obligations arising under this Agreement on and after the date of such
assignment. Any such assignee shall upon demand execute and deliver to the Company an
instrument confirming such assumption.
12.3 NOTICES
Any notice given pursuant to this Agreement given by a Party to the other, shall be in writing
and given (with proof of delivery or proof of refusal of receipt) by letter mailed, hand or
personal delivery, or overnight courier to the following:
If delivered to the Company by U.S. mail and express mail:
Manager, Electric Distribution Maintenance
Pacific Gas and Electric Company
77 Beale Street
San Francisco, CA 94105-1814
If delivered to Permittee by U.S. mail and express mail:
XXXCable TV Company
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123. Main Street,
Anycity, CA 90000
or to such other addresses as either Party may, from time to time, designate in writing for that
purpose.
Notices shall be deemed given (i) when received in the case of hand or personal delivery, (ii)
three days after mailing by United States mail as provided above, or (iii) the next business
day in the case of reliable overnight courier. For routine notice changes, proof of delivery is
not required. By mutual agreement facsimile notices may be used for routine notice changes.
12.4 APPLICABLE LAW
This Agreement shall be governed by, construed and enforced in accordance with the laws of
the State of California, exclusive of conflicts of laws provisions.
12.5 CONFIDENTIAL INFORMATION
If either Party provides confidential information to the other, it shall be in writing and clearly
marked as confidential. The receiving Party shall protect the confidential information from
disclosure to third parties with the same degree of care afforded its own confidential and
proprietary information, except that neither Party shall be required to hold confidential any
information which becomes publicly available other than through the recipient, which is
required to be disclosed by a governmental or judicial order, which is independently
developed by the receiving Party, or which becomes available to the receiving Party without
restriction from a third party. These obligations shall survive expiration or termination of
this Agreement for a period of two (2) years.
12.6 FORCE MAJEURE
Neither Party shall be liable for any failure to perform this Agreement when such failure is
due to "force majeure." The term "force majeure" means acts of God, strikes, lockouts, civil
disturbances, interruptions by government or court orders, present and future valid orders of
any regulatory body having proper jurisdiction, acts of the public enemy, wars, riots, inability
to secure or delay in securing labor or materials (including delay in securing or inability to
secure materials by reason of allocations promulgated by authorized governmental agencies),
landslides, lightning, earthquakes, fire, storm, floods, washouts, or any other cause, whether
of the kind herein enumerated or otherwise, not reasonably within the control of the Party
claiming "force majeure." The "force majeure" shall, so far as possible, be remedied with all
reasonable dispatch. The settlement of strikes or lockouts or industrial disputes or
disturbances shall be entirely within the discretion of the Party having the difficulty. The
Party claiming any failure to perform due to "force majeure" shall provide verbal notification
thereof to the other Party as soon as practicable after the occurrence of the "force majeure"
event. Force Majeure shall not excuse Permittee’s obligation to make payment for its
Attachments except that if the event of force majeure remains uncured for a period of thirty
(30) days and renders the Attachments unusable, then Permittee shall be excused from its
rental payment obligation as to the affected Attachments throughout the duration of the event
of force majeure. If the Company is the party claiming force majeure and the event of force
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majeure prevents restoration of Permittee’s previously authorized attachments within six (6)
months of the force majeure event, then the facilities shall be deemed to be discontinued and
the provisions of Section 7.1 of this Agreement shall apply.
12.7 SEVERABILITY
The invalidity of one or more clauses, sentences, sections or articles of this Agreement shall
not affect the validity of the remaining portions of the Agreement so long as the material
purposes of this Agreement can be determined and effected.
12.8 REMOVAL OF ATTACHMENTS
Upon any expiration or termination, Permittee shall relinquish use of the Company Facilities
and remove its Attachments from the Company Facilities in accordance with this Agreement
prior to the effective date of expiration or termination at Permittee’s sole expense. If
Permittee fails to remove the Attachments by the expiration of this Agreement or as may be
required by the Company within the time period designated by notice pursuant to Article VII
or otherwise required by this Agreement, the Company shall be entitled to consider
Permittee’s Attachments abandoned as set forth in Section 12.9 below.
12.9 ABANDONMENT
If Permittee fails to use its Attachments for any period of one hundred and eighty (180) days,
the Company shall provide Permittee written notice of its intent to treat such Attachments as
abandoned and remove the Attachments at Permittee’s sole risk and expense. If Permittee
identifies such Attachments as abandoned or fails to respond to such notice within thirty (30)
days, Permittee shall be deemed to have abandoned such Attachments which abandonment
shall terminate all rights of Permittee as to the abandoned Attachment. Upon abandonment
by Permittee, the Company shall have the right to retain such Attachments as the Company’s
own, and Permittee agrees to reimburse the Company for its expense. This provision
excludes service drops that comply with the requirements of Section 4.1. Abandonment shall
not relieve Permittee of any obligation, whether of indemnity or otherwise, accruing prior to
completion of such removal by the Company or which arises out of an occurrence happening
prior thereto.
12.10 ADDITION OF NEW POLES
Except for any poles added under the conditions of Article VII, the Company will not add
new poles to existing distribution facilities or build new distribution facilities for the sole
purpose of accommodating an Attachment unless the Permittee agrees to reimburse the
Company for the full cost of the new Company Facilities.

12.11 LIENS
Permittee and its contractors shall keep the Company Facilities free from any statutory or
common law lien arising out of any work performed, materials furnished or obligations
incurred by Permittee, its agents or contractors. Permittee agrees to defend, indemnify and
hold the Company harmless from and against any such liens, claims or actions, together with
costs of suit, and reasonable attorneys' fees incurred by the Company in connection with any
such claim or action. In the event that there shall be recorded against said Company
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Facilities any claim of lien arising out of any such work performed, materials furnished or
obligations incurred by Permittee or its contractors and such claim of liens not removed
within ten (10) days after notice is given by the Company to Permittee to do so, the
Company shall have the right to pay and discharge said lien without regard to whether such
lien shall be lawful, valid or correct.
12.12 JOINT USE AGREEMENT
This Agreement shall be subject to rights which may be exercised by other companies under
joint use or joint ownership agreements which the Company executed prior to this
Agreement.
12.13 SURVIVABILITY
Any expiration or termination of Permittee's rights and privileges shall not relieve the
Permittee of any obligation, whether indemnity or otherwise, which has accrued prior to such
termination or completion of removal of Permittee's Attachments.
12.14 NO THIRD PARTY BENEFICIARIES
All of the terms, conditions, rights and duties provided for in this Agreement are and shall
always be, solely for the benefit of the Parties. It is the intent of the Parties that no third
party (including customers of either Party) shall ever be the intended beneficiary of any
performance, duty or right created or required pursuant to the terms and conditions of this
Agreement.
12.15 HAZARDOUS MATERIALS
The California Health and Safety Code requires businesses to provide warnings prior to
exposing individuals to material listed by the Governor as chemicals “known to the State of
California to cause cancer, birth defects or reproductive harm.” The Company uses
chemicals on the Governor’s list at many of its facilities and locations. Accordingly, in
performing the work or services contemplated in this Agreement, Permittee, its employees,
agents and subcontractors may be exposed to chemicals on the Governor’s list. Permittee is
responsible for notifying its employees, agents and subcontractors that work performed
hereunder may result in exposures to chemicals on the Governor’s list. The Company will
provide Permittee upon request with a copy of a Materials Safety Data Sheet for every
Hazardous Chemical on the Company Right-of-Way.
12.16 WAIVER
The failure of either Party to enforce or insist upon compliance with any of the terms or
conditions of this Agreement shall not constitute a general waiver or relinquishment of any
such terms or conditions, but the same shall be and remain in full force and effect.
12.17 MARK AND LOCATE RESPONSIBILITY
Permittee using the Company Underground Facilities, shall be responsible for marking and
locating their equipment in accordance with State of California Government Code Section
4216 and shall become a member U.S.A (Underground Service Alert) and shall maintain
membership for the duration of this Agreement.
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12.18 PAYMENTS
Unless otherwise specified in this Agreement, Permittee shall make all payments to the
Company within thirty (30) days of receipt of the invoice to;
For U.S. mail and express mail:
Pacific Gas & Electric Company
P.O. Box 997300
Sacramento, CA 95899-7300
12.19 DEFINITIONS
Capitalized terms used are defined in this Agreement shall have the meanings set forth
herein.
12.20 TITLES AND HEADINGS
The table of contents, titles and headings of Articles and Sections of this Agreement are
inserted for the convenience of reference only and are not intended to be part of or to affect
the meaning or interpretation of this Agreement.
12.21 NO STRICT CONSTRUCTION
The Parties have participated jointly in the negotiation and execution of this Agreement. In
the event an ambiguity or question of intent or interpretation arises with respect to this
Agreement or any of the documents delivered pursuant hereto, this Agreement and such
documents shall be construed as if jointly agreed upon by the Parties, and no presumption or
burden of proof shall arise favoring or disfavoring any Party by virtue of the authorship of
any of the provisions of this Agreement or such documents.
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12.22 ENTIRE AGREEMENT
This Agreement constitute the entire agreement between the Parties with respect to the
subject matter hereof and supersedes all prior oral or written agreements, commitments or
understanding with respect to the subject matter hereof and may be amended only by a
writing signed by both Parties.

XXXCable TV Company

PACIFIC GAS AND
ELECTRIC
COMPANY

By:

By:

Name of Officer Sigining
Title: Title of Officer

Name of Officer Sigining
Title: Title of Officer

Date:

Date: mm/dd/yyyy

mm/dd/yyyy
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EXHIBIT A
APPLICATION FOR POLE & CONDUIT ATTACHMENT
TELCO CONTACT PERMIT

PG&E Contact Permit No.:
WMSN No.:

PART 1

REQUEST FOR ACCESS BY APPLICANT
(To PG&E)
Date

Manager

PG&E - Electric Distribution Maintenance
2850 Shadelands Drive, Suite 100
Walnut Creek, CA 94598

Agreement Number
Application Number
Applicant Job Number

In accordance with the executed agreement between the Permittee and PG&E, we hereby request access to poles and/or
conduits/ducts, located at
in the city of
, as described in the attached drawings.
Permittee:
Requestor:
Address:

Company:
Phone #:

Signed:

Title:

Total number of attachments under this application:
; # of PG&E Anchors contacted (new)

# of Poles contacted (new)
6

# of poles cable Rebuild (exist )

6

; # of poles overlashed (exist )

; # of Risers installed (new)

;

; Cable size over 2” (diameter in inch)

Total used vertical feet of pole for Telco equip. (Power Supply)

;

; Total feet of Underground conduit used

;

PART 2

FINAL AUTHORIZATION BY PG&E
(to Permittee)
You are hereby authorized for installation.
PG&E Job No(s):
PG&E Authorization (Signature):
Name:
PART 3

Date:
Title:

NOTICE OF COMPLETION BY APPLICANT
(To PG&E Area Telco Project Manager within 10 days after completion)

We hereby notify you that the work authorized above has been completed and is ready for your inspection.
Permittee (Signature):
Name:

Date:
Title:

NOTE:

1.
2.
3.
4.
5.
6.

PART (1) & (3) to be completed by applicant, part (2) to be completed by PG&E.
PG&E’s authorization must be secured before the Permittee’s facilities are attached.
This application shall be submitted to PG&E for all new attachments and rebuilds, overlash or modification of all existing facilities.
At PG&E request, Permittee shall be able to provide the authorized Telco Contact Permit (this form) for all attachment.
The Permittee shall exercise the access rights to the pole(s) and/or conduit(s) within 90 days of the authorization in Part 2.
Attachment
G Permit Number for existing facilities (see
Page
Applicant
to provide Contact
Note 41
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EXHIBIT B
POLE AND CONDUIT ATTACHMENT FEE
I. POLE ATTACHMENT RATE CALCULATION MODEL
The pole attachment rates are calculated based on the depreciation accrual rate schedule submitted to the CPUC,
Energy Division annually. The previous year’s submittal is used to calculate the pole attachment rated for the
following year (i.e. 2003 schedule submitted in 2004 determines rental rate for 2005).
A.
Historical Net Cost of a Bare Pole (Account 364 Only, Previous Year):
Account 364 - Deprn Reserve - Accum Def Income Taxes - 15% of Net Pole Investment
Number of Equivalent Poles

B.

Depreciation Expense (Account 364 Only, Previous Year) % :
Gross Pole Invest
Deprn. Rate for Gross pole Invest. ×
(Net Pole Invest - Def. Inc. Tax)

C.

Administrative Expense % (Total Electric, Previous 5 Year Average):
Electric A & G Expenses
Gross Plant - Depr Reserve - Accum Def. Income Taxes

D.

Maintenance & Operating Expenses % (Electric, Previous 5 Year Average):
[Account 593] (Electric Overhead Only)
[Invest - Depr Reserve - Accum Def Income Taxes] (Electric Overhead & Underground)

E.

Normalized Taxes % (Company Total, Previous 5 Year Average):
Accounts (408.1 + 409.1 + 410.1 + 411.4) - 411.1
Gross Plant - Deprt Reserve - Def Income Taxes

F.

Total Operating Cost for Poles:
F=A*[B+C+D+E]

G.

Annual Rental Rate per foot (or one attachment):
G = 7.4% of Total Operating Cost for Poles (F) = 0.0740 * F

II. CONDUIT ATTACHMENT RATE CALCULATION MODEL
[Intentionally Omitted]

Attachment G
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EXHIBIT C
OVERHEAD FACILITIES
ESTIMATED UNIT COST
MAKE READY & REARRANGEMENT WORK

Process Fees (Based on Poles/Application Package)
Year
1 - 49
50 - 99
100 – 199
>200

Poles
Poles
Poles
Poles

2004

2005

2006

2007

2008

$176
$228
$456
$543

$183
$237
$474
$565

$190
$247
$493
$587

$198
$256
$513
$611

$206
$267
$533
$635

2004

2005

2006

2007

2008

$1.25
$67

$1.30
$69

$1.35
$72

$1.40
$75

$1.45
$78

Map Fees
Year
Map Per Copy
Mapping Hourly Rate

Mapping hourly rate shall be charged by half hour increments with a minimum of a half hour charge per office visit.
Number of maps copied per hour is approximately 10-20 maps (varies by scope of request).

Engineering Fees
Year
Engineering Hourly Rate
Pole loading Calc/Pole
Pole Replacement Estimating/Pole

2004

2005

2006

2007

2008

$95
$119
$380

$99
$124
$395

$103
$129
$411

$107
$134
$427

$111
$139
$445

Construction Facility Rearrangements Cost $/Crew day
Year
*Service Connection Fee
4 man Construction Crew

2004

2005

2006

2007

2008

$123
$2,843

$128
$2,957

$133
$3,075

$138
$3,198

$144
$3,326

2004

2005

2006

2007

2008

$11,600

$12,064

$12,547

$13,048

$13,570

$8,767

$9,118

$9,482

$9,862

$10,256

$8,523

$8,864

$9,218

$9,587

$9,971

$5,356

$5,570

$5,793

$6,025

$6,266

$11,451

$11,909

$12,385

$12,881

$13,396

Construction figures do not include engineering.
Figures are based on 8-hour work day

Construction Pole Replacement $/pole
Year
City and County of San Francisco
(Area 1)
Bay Area/Peninsula (San Mateo and
Santa Clara Counties)
(Areas 1, 3)
Bay Area/East Bay (Alameda, Contra
Costa and Marin Counties) (Areas 2, 7)
Outside Bay Area
(Area 3 South; Areas 4, 5, 7)
Transmission Poles (All Areas)

Rates are based on PG&E’s actual system average pole replacement cost.

Consent To Assignment (CTA) $/Assignment
Year
Process A Request For CTA

2004

2005

2006

2007

2008

$297

$309

$321

$334

$347

All dollar figures are based on PG&E’s actual standard labor cost.
2004 – 2008 rate is forecasted to include 4% escalation rate.
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EXHIBIT E
NOTIFICATION OF TELCO CONTACT REMOVAL
Pacific Gas & Electric Company
Area
,

Division

Attention:
The attachments on the PG&E facilities designated below, as covered by the referenced Telco Contact Permit No
issued in accordance with the terms and condition of the Contract Agreement Number
between
(Permittee) and Pacific Gas & Electric Company has been
removed or the Permittee has become the Tenant of the Joint Owner as indicated below.
Telco Contact Permit No.:
Location of Structure(s)
as identified in the attached
drawing(s):
Total Contacts Removed:

Date Removed:

Permittee has become the Tenant of the Joint Owner as indicated below:
Name of Joint Owner:
Total Contacts:

Effective Date:

Permittee’s Authorized Representative:
Signature:

Date:

Name:

Title:

Company:

Phone:

TELCO CONTACT REMOVAL ACKNOWLEDGED
PG&E has verified that the Permittee has removed their facilities from the above-identified structure(s) and
accordingly updated the applicable records.
PG&E has received confirmation that the Permittee has become the Tenant of the Joint Owner for the
above-identified structure(s) and accordingly updated the applicable records.
PG&E’s Authorized Representative:
Signature:

Date:

Name:

Title:

Department:

Phone:

cc:

Permittee
Electric Distribution Maintenance – Joint Utility Group
Joint Owner
(if applicable)

Attachment G
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EXHIBIT F
NOTIFICATION OF COMPANY FACILITY CHANGES
PG&E Contact Permit No.:

Permittee:
Representative:

Company:

Street

Original Application No.:

City

Agreement Number:

PART 1

Notification of Discontinuation of PG&E Structures

In accordance with Section 7.1 of the above referenced agreement, you are hereby notified that PG&E on or after
will discontinue the use of the structures located at

Your facilities are identified to be on these structures. Please contact us by
transfer of your facilities or if you are interested in purchasing of PG&E’s discontinued structures.

PART 2

, so we can arrange for

Notification of Relocation of PG&E Structures

In accordance with Section 7.2 of the above referenced agreement, you are hereby notified that PG&E on or after
will relocate its structures from
to

, so we can arrange for

Your facilities are identified to be on these structures. Please contact us by
transfer of your facilities to the relocated PG&E structures.

PART 3

Notification of Removal of PG&E Structures

In accordance with Section 7.3 of the above referenced agreement, you are hereby notified to remove your facilities from PG&E
structures located at
by
Your existing facilities cannot be relocated or rearranged to create the required space or capacity necessary for PG&E’s use.

PART 4

Notification of Rearrangement/Replacement of PG&E Facilities

In accordance with Section 7.4 of the above referenced agreement, you are hereby notified that PG&E on or after
will rearrange or replace its structures located at

, so we can arrange for

Your facilities are identified to be on these structures. Please contact us by
transfer of your facilities or rearrangement of your facilities on PG&E’s structure.

PG&E Representative (Name):

Title:

Address:

Phone:

Authorization (Signature):

Date:
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PG&E Gas and Electric Advice
Filing List
General Order 96-A, Section III(G)
ABAG Power Pool

Douglass & Liddell

PG&E National Energy Group

Accent Energy

Downey, Brand, Seymour & Rohwer

Pinnacle CNG Company

Aglet Consumer Alliance

Duke Energy

PITCO

Agnews Developmental Center

Duke Energy North America

Plurimi, Inc.

Ahmed, Ali

Duncan, Virgil E.

PPL EnergyPlus, LLC

Alcantar & Kahl

Dutcher, John

Praxair, Inc.

Ancillary Services Coalition

Dynegy Inc.

Price, Roy

Anderson Donovan & Poole P.C.

Ellison Schneider

Product Development Dept

Applied Power Technologies

Energy Law Group LLP

R. M. Hairston & Company

APS Energy Services Co Inc

Energy Management Services, LLC

R. W. Beck & Associates

Arter & Hadden LLP

Exelon Energy Ohio, Inc

Recon Research

Avista Corp

Exeter Associates

Regional Cogeneration Service

Barkovich & Yap, Inc.

Foster Farms

RMC Lonestar

BART

Foster, Wheeler, Martinez

Sacramento Municipal Utility District

Bartle Wells Associates

Franciscan Mobilehome

SCD Energy Solutions

Blue Ridge Gas

Future Resources Associates, Inc

Seattle City Light

Bohannon Development Co

G. A. Krause & Assoc

Sempra

BP Energy Company

Gas Transmission Northwest Corporation

Sempra Energy

Braun & Associates

GLJ Energy Publications

Sequoia Union HS Dist

C & H Sugar Co.

Goodin, MacBride, Squeri, Schlotz &

SESCO

CA Bldg Industry Association

Hanna & Morton

Sierra Pacific Power Company

CA Cotton Ginners & Growers Assoc.

Heeg, Peggy A.

Silicon Valley Power

CA League of Food Processors

Hitachi Global Storage Technologies

Smurfit Stone Container Corp

CA Water Service Group

Hogan Manufacturing, Inc

Southern California Edison

California Energy Commission

House, Lon

SPURR

California Farm Bureau Federation

Imperial Irrigation District

St. Paul Assoc

California Gas Acquisition Svcs

Integrated Utility Consulting Group

Sutherland, Asbill & Brennan

California ISO

International Power Technology

Tabors Caramanis & Associates

Calpine

Interstate Gas Services, Inc.

Tecogen, Inc

Calpine Corp

IUCG/Sunshine Design LLC

TFS Energy

Calpine Gilroy Cogen

J. R. Wood, Inc

Transcanada

Cambridge Energy Research Assoc

JTM, Inc

Turlock Irrigation District

Cameron McKenna

Luce, Forward, Hamilton & Scripps

U S Borax, Inc

Cardinal Cogen

Manatt, Phelps & Phillips

United Cogen Inc.

Cellnet Data Systems

Marcus, David

URM Groups

Chevron Texaco

Matthew V. Brady & Associates

Utility Cost Management LLC

Chevron USA Production Co.

Maynor, Donald H.

Utility Resource Network

City of Glendale

MBMC, Inc.

Wellhead Electric Company

City of Healdsburg

McKenzie & Assoc

Western Hub Properties, LLC

City of Palo Alto

McKenzie & Associates

White & Case

City of Redding

Meek, Daniel W.

WMA

CLECA Law Office

Mirant California, LLC

Commerce Energy

Modesto Irrigation Dist

Constellation New Energy

Morrison & Foerster

CPUC

Morse Richard Weisenmiller & Assoc.

Cross Border Inc

Navigant Consulting

Crossborder Inc

New United Motor Mfg, Inc

CSC Energy Services

Norris & Wong Associates

Davis, Wright, Tremaine LLP

North Coast Solar Resources

Defense Fuel Support Center

Northern California Power Agency

Department of the Army

Office of Energy Assessments

Department of Water & Power City

OnGrid Solar

DGS Natural Gas Services

Palo Alto Muni Utilities

08-Jan-07
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AL 1280-E

H.1 SDG&E

AL 1537-E

H.2 SDG&E

J. Steve Rahon
Director
Tariffs & Regulatory Accounts
8330 Century Park Court
San Diego, CA 92123-1548
Tel: 858.654.1773
Fax: 858.654.1788
srahon@semprautilities.com

November 3, 2003
ADVICE LETTER 1537-E
(U 902-E)
PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA
SUBJECT:

INFORMATIONAL ADVICE LETTER
Contract Information for Access to Support Structures,
Pursuant to Decision 98-10-058, Appendix A, Rule VI

PURPOSE
San Diego Gas & Electric Company (SDG&E) hereby submits to the California Public Utilities
Commission (Commission), for informational purposes, information regarding several executed
Joint Pole agreements in accordance with Commission Decision (D.) 98-10-058, dated October
22, 1998, in OIR 95-04-043 and OII 95-04-044, Rule VI (at Appendix A), and D.00-03-055 which
Modified D.98-10-058.
BACKGROUND
On October 22, 1998, the Commission issued D.98-10-058, which contained rules that govern
the access of telecommunications carriers and cable television companies to public utility rightsof-way and support structures. The rules, as stated in Rule 1 A, are to be applied as guidelines
by parties in negotiating rights of way access agreements with SDG&E.
In accordance with General Order 96-A and D.98-10-058, Appendix A, Rule VI, Section C
"CONTRACTS", the Commission ordered utilities, including SDG&E, to file signed copies of its
executed joint pole agreements with any telecommunications carriers, or cable TV companies.
Copies of these agreements are available for full public inspection and are being extended on a
nondiscriminatory basis to all other similarly situated telecommunications carriers or cable TV
companies.
Pursuant to Rule VI of D.98-10-058, on December 20, 2000, SDG&E filed Advice Letter 1280-E
with the Commission1 to submit three separate license agreements negotiated with Metricom,
Inc., Pacific Bell Wireless, and Cox PCS Assets, L.L.C., and two separate agreements and a
license with Sempra Communications.
Since the approval of Advice Letter 1280-E, SDG&E has used its standard agreement with
AT&T Wireless, Ricochet Networks, Inc., Level 3 Communications, LLC., Insite Solutions, LLC.,
Highland Carlsbad (aka Adelphia Communications), and Sempra Communications.
In compliance with Appendix A, Rule VI.C.2 of D.98-10-058, SDG&E provides the information
contained in Attachment A relating to these agreements that were entered into between March
1

By letter of February 13, 2001, the Energy Divison notified SDG&E that Advice Letter 1280-E would be
effective January 29, 2001.
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2001 and October 2003. Upon request, SDG&E will provide the Commission with actual copies
of the six agreements executed with the parties identified in Attachment A.
No cost information is required for this Advice Letter. This Advice Letter will not increase any
rate or charge, conflict with any schedules or rules, nor cause the withdrawal of service.
PROTEST
Anyone may protest this advice letter to the California Public Utilities Commission. The protest
must state the grounds upon which it is based, including such items as financial and service
impact, and should be submitted expeditiously. The protest must be made in writing and
received within 20 days of the date this advice letter was filed with the Commission. There is no
restriction on who may file a protest. The address for mailing or delivering a protest to the
Commission is:
Energy Division—IMC Branch
California Public Utilities Commission
505 Van Ness Avenue, Room 4002
San Francisco, CA 94102
Copies should also be sent via e-mail to the attention of both Jerry Royer (jjr@cpuc.ca.gov) and
Honesto Gatchallian (jnj@cpuc.ca.gov) of the Energy Division. It is also requested that a copy
of the protest be sent via electronic mail and facsimile to SDG&E on the same date it is mailed
or delivered to the Commission (at the addresses shown below).
Attn: Monica Wiggins
Regulatory Tariff Manager
8330 Century Park Court, Room 32C
San Diego, CA 92123-1548
Facsimile No. (858) 654-1788
E-Mail: mwiggins@SempraUtilities.com
EFFECTIVE DATE
This informational advice letter will become effective on the 40th calendar day after the date
filed, which is December 13, 2003.
NOTICE
In accordance with Section III-G of General Order 96-A, a copy of this filing has been provided
to the utilities and interested parties shown on the attached list, including interested parties in
R.95-04-043 and I.95-04-044, either electronically or via the U.S. mail, properly stamped and
addressed. Copies of this filing are also being provided to AT&T Wireless, Richochet Networks
Inc., Level 3 Communications, LLC., Insite Solutions LLC., and Highland Carlsbad (aka
Adelphia Communications).
Address changes should be directed to Susanne Schmelter by facsimile at (858) 654-1788 or by
e-mail at sschmelter@SempraUtilities.com.

______________________________
J. STEVE RAHON
Director—Tariffs & Regulatory Accounts
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CALIFORNIA PUBLIC UTILITIES COMMISSION
PROPOSAL/ADVICE LETTER SUMMARY

COMPANY NAME: SAN DIEGO GAS & ELECTRIC
TYPE OF UTILITY:

! LEC
! WTA
! GAS

! IEC
! WTB
! STM

! CER
! WTC
" ELEC

! CEC
! WTD
! PLC

! RTU
! SWR

CPUC CORP. ID: U 902-E
CONTACT PERSON
Name: Monica Wiggins
Phone Number: (858) 654-1770

l EXPLANATION OF TYPE OF UTILITY
LEC = Local Exchange Carrier
WTC = Water class C
IEC = Interexchange Carrier
WTD = Water class D
CER = Cellular Resellers only
SWR = Sewer
CEC = Cellular Carriers (wholesale/retail)
GAS = Gas
RTU = Radio Telephone Utilities
STM = Steam
WTA = Water class A
ELC = Electric
WTB = Water class B
PLC = Pipeline carrier

DATE FILED/RECEIVED
(stamped by CPUC)

Please fill in ALL Information
Is this a PROPOSAL or ADVICE LETTER?
Your filing Number:
!
"
#If Proposal previously submitted, its number:
Documents Authorizing this Filing?

1537-E

D.98-10-058
(Decision Number, Resolution Number, Legislation, etc.)

Effective Date Requested:

12/13/2003

Estimated annual effect on:

$

$

Number of Tariff Sheets:
(Revenue)
(Cost)
0
Tariff Schedules affected (list): None
Subject of Filing:
Informational Advice Letter - Contract Information for Access to
Support Structures,Pursuant to Decision 98-10-058, Appendix A, Rule VI
Informational

FOR CPUC OFFICE USE ONLY
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cc: (w/enclosures)

General Order No. 96-A, Sec. III. G.
ADVICE LETTER FILING MAILING LIST

PUBLIC UTILITIES COMMISSION
William Ahern – Exec. Dir.
ORA
R. Birdsell, Dir.
W. Gibson
J. Grieg
L. Huen
T. Lew
L. Maack
D. Morse
M. Pocta
W. Scott
Energy Division
F. Fua
D. Lafrenz
CA. ENERGY COMMISSION
Gail Budin-Gordon
F. DeLeon
R. Tavares
B. Wood
Advantage Energy, LLC (U.S. MAIL)
Alcantar & Kahl
AMDAX
American Energy Institute
Anza Electric Cooperative
Arter & Hadden LLP

BP Energy Company

Barkovich & Yap, Inc.
Bartle Wells Associates
BENTEK Energy Technologies
Burlington Resources
California Farm Bureau Federation
Calpine
CCTA
Children’s Hospital & Health Center
City of Poway
City of San Diego

Jose Cervantes
Gerard Lonergan

Commonwealth Energy Corp
M. Reyna
J. Shultz
Crossborder Services
CSC Energy Services
R. McKillip
T. Rodriguez
C. Tammaro
Davis Wright Tremaine, LLP
E. O’Neill
J. Pau
Dept. of General Services
Dept. of Vet. Affairs Med. Ctr.
Duke Energy North America
Dynegy, Inc.
Eisenman, Eric
Ellison Schneider & Harris LLP

Energy Law Group LLP
D. Fellman
A. Skaff
Energy Solutions
Energy Strategies, Inc.
Enron Capital & Trade (2)
G.A. Koteen Associates, Inc
G.E. Goodrich Co
Goodin, MacBride, Squeri, Ritchie & Day
B. Cragg
J. Heather Patrick
J. Squeri
Green Mountain.Com Company
Hanna and Morton LLP
Henwood Energy Services
C. Castagnoli
HMH Resourses, Inc.
Interstate Gas Services, Inc.
J.B.S. Energy
Kyocera America Inc
LeBoeuf, Lamb, Greene & MacRael
LSW Engineers, California Inc.
J. Mascarro
B. Mahoney
Luce, Forward, Hamilton & Scripps LLP
ManageAmerica
Manatt, Phelps & Phillips
Matthew V. Brady & Associates
Modesto Irrigation District
Morrison & Foerster
MRW & Associates
Naval Facilities Eng. Command
NCR Corp
New Energy, Inc¸ An AES Company
B. Chen
A. Thomas
Onsite Energy Corporation
O’Rourke & Company
Pacific Gas & Electric Co.
N. Avendano
W. Edwards
Pacific Utility Audit
Poway Unified School District
R. M. Hairston Company
Recon Research Corp
Robinsons-May Dept. Stores
Rohr, Inc.
San Diego Regional
Energy Office
School Project for Utility Rate
Reduction
Scott, Addis
Scripps Health
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Shute, Mihaly & Weinberger LLP
K. Johanson
J. Schue
O. Armi
Sithe Energies
Solar Turbines
Sutherland, Asbill & Brennan LLP
Southern California Edison Co.
H. Romero
C. Rosskopf
S. Smith
TURN, Michel Florio
UCAN, Michael Shames
URM Group, Inc
U.S. Dept. of the Navy
K. Davoodi
N. Furuta
UtiliHost/Electric America
Utility Cost Management LLC
Utility Solutions Inc.
B. Dotson
T. Rodriguez
Utility Specialists, Southwest, Inc.
Vulcan Materials - CalMat Div.
Viterra Energy Services
Western Manufactured Housing
Communities Association
White & Case LLP
L. Cottle
P. Lacourciere
Interested Parties in:
R.95-04-043
I.95-04-044

ATTACHMENT A
SAN DIEGO GAS & ELECTRIC COMPANY
ADVICE LETTER 1537-E

1. AT&T Wireless
12900 Park Plaza Drive
Cerritos, CA
Date of Agreement: March 28, 2003
2. Ricochet Networks, Inc.
1400 Glenarm Place
Denver, CO 80202
Date of Agreement: December 2, 2002
3. Level 3 Communications, LLC.
1025 Eldorado Blvd.
Broomfield, CO 80021
Date of Agreement: March 20, 2001
4. Insite Solutions, LLC.
1674 Wrightown Road
Newton, PA 18940
Date of Agreement: October 16, 2003
5. Highland Carlsbad (aka Adelphia Communications)
76320 Canoga Ave.
H1300
Woodland Hills, CA 91367
Date of Agreement: October 16, 2003
6. Sempra Communications
101 Ash Street
San Diego, CA 92101
Date of Agreement: October 23, 2001
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AL 1697-E

H.3 SDG&E

J. Steve Rahon
Director
Tariffs & Regulatory Accounts
8330 Century Park Court
San Diego, CA 92123-1548
Tel: 858.654.1773
Fax: 858.654.1788
srahon@semprautilities.com

May 25, 2005
ADVICE LETTER 1697-E
PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA
SUBJECT:

INFORMATIONAL ADVICE LETTER
Contract Information for Access to Support Structures, Pursuant to Decision
98-10-058, Appendix A, Rule VI

PURPOSE
San Diego Gas & Electric Company (SDG&E) hereby submits to the California Public Utilities
Commission (Commission), for informational purposes, the attached executed joint pole
agreements in accordance with Commission Decision (D.) 98-10-058, dated October 22, 1998,
in OIR 95-04-043 and OII 95-04-044, Rule VI, (at Appendix A) and D.00-03-055 which modified
D.98-10-058.
BACKGROUND
On October 22, 1998, the Commission issued D.98-10-058, which contained rules that govern
the access of telecommunications carriers and cable television companies to public utility rightsof-way and support structures. The rules, as stated in Rule 1 A, are to be applied as guidelines
by parties in negotiating rights-of-way access agreements with SDG&E.
In accordance with General Order 96-A and D.98-10-058, Appendix A, Rule VI, Section C
“CONTRACTS”, the Commission ordered utilities, including SDG&E, to file signed copies of its
executed joint pole agreements with any telecommunications carriers, or cable TV companies.
Copies of these agreements are available for full public inspection and are being extended on a
nondiscriminatory basis to all other similarly situated telecommunications carriers or cable TV
companies.
Pursuant to Rule VI of D.98-10-058, SDG&E is filing five separate license agreements
negotiated with Sprint PCS Assets, LLC (Attachment A), Pacific Bell Wireless, LLC (Attachment
B), NextG Networks of California Inc. (Attachment C), InSITE Solutions, LLC (Attachment D)
and Pacific Bell Telephone Company (Attachment E).
This filing will not create any deviations from SDG&E’s tariffs, cause withdrawals of service from
any present customers, or impose any more or less restrictive conditions.
PROTEST
Anyone may protest this advice letter to the California Public Utilities Commission. The protest
must state the grounds upon which it is based, including such items as financial and service
impact, and should be submitted expeditiously. The protest must be made in writing and
received within 20 days of the date this advice letter was filed with the Commission. There is no
restriction on who may file a protest. The address for mailing or delivering a protest to the
Commission is:

Public Utilities Commission
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CPUC Energy Division
Attention: Tariff Unit
505 Van Ness Avenue
San Francisco, CA 94102
Copies should also be sent via e-mail to the attention of both Jerry Royer (jjr@cpuc.ca.gov) and
Honesto Gatchallian (jnj@cpuc.ca.gov) of the Energy Division. It is also requested that a copy
of the protest be sent via electronic mail and facsimile to SDG&E on the same date it is mailed
or delivered to the Commission (at the addresses shown below).
Attn: Monica Wiggins
Regulatory Tariff Manager
8330 Century Park Court, Room 32C
San Diego, CA 92123-1548
Facsimile No. (858) 654-1788
E-Mail: mwiggins@SempraUtilities.com
EFFECTIVE DATE
SDG&E respectfully requests that this advice letter become effective on the 30th calendar day
after the date filed, which is June 24, 2005.
NOTICE
A copy of this filing has been provided to the utilities and interested parties shown on the
attached list, including interested parties in R.95-04-043 and I.95-04-044, either electronically or
via the U.S. mail, properly stamped and addressed. Copies of this filing are also being provided
to Sprint PCS Assets, LLC, Pacific Bell Wireless, LLC, NextG Networks of California Inc., Insite
Solutions, LLC and Pacific Bell Telephone Company.
Address changes should be directed to Bertha Blas by facsimile at (858) 654-1788 or by e-mail
at BBlas@SempraUtilities.com.

______________________________
J. STEVE RAHON
Director—Tariffs & Regulatory Accounts

CALIFORNIA PUBLIC UTILITIES COMMISSION
ADVICE LETTER FILING SUMMARY
ENERGY UTILITY
MUST BE COMPLETED BY UTILITY (Attach additional pages as needed)

Company name/CPUC Utility No. SAN DIEGO GAS & ELECTRIC
Utility type:

Contact Person: Lou Roubitchek

ELC

GAS

Phone #: ( 858 ) 654-1758

PLC

HEAT

WATER

E-mail: LRoubitchek@SempraUtilities.Com

EXPLANATION OF UTILITY TYPE

ELC = Electric
PLC = Pipeline

GAS = Gas
HEAT = Heat

Advice Letter (AL) #:

(Date Filed/ Received Stamp by CPUC)

WATER = Water

1697-E

Subject of AL:
Informational Advice Letter - Contract Information for Access to Support
Structures Pursuant to Decision 98-10-058, Appendix A, Rule VI
Keywords (choose from CPUC listing):
AL filing type:

Monthly

Quarterly

Agreements, Compliance
Annual

One-Time

Other

As Needed

If AL filed in compliance with a Commission order, indicate relevant Decision/Resolution #:
D.98-10-058
Does AL replace a withdrawn or rejected AL? If so, identify the prior AL

N/A

Summarize differences between the AL and the prior withdrawn or rejected AL1:
Resolution Required?
Requested effective date:

Yes

No
6/24/05

No. of tariff sheets:

Estimated system annual revenue effect: (%):

0

N/A

Estimated system average rate effect (%):

N/A

When rates are affected by AL, include attachment in AL showing average rate effects on customer
classes (residential, small commercial, large C/I, agricultural, lighting).
Tariff schedules affected:

N/A

Service affected and changes proposed1:

N/A

Pending advice letters that revise the same tariff sheets:

N/A

Protests and all other correspondence regarding this AL are due no later than 20 days after the date of
this filing, unless otherwise authorized by the Commission, and shall be sent to:
CPUC, Energy Division
San Diego Gas & Electric
Attention: Tariff Unit
Attention: Monica Wiggins
505 Van Ness Ave.,
8330 Century Park Ct, Room 32C
San Francisco, CA 94102
San Diego, CA 92123
jjr@cpuc.ca.gov and jnj@cpuc.ca.gov
mwiggins@semprautilities.com

1

Discuss in AL if more space is needed.

cc: (w/enclosures)
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SDG&E
Advice Letter 1697-E
Attachment A
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and Sprint PCS Assets, LLC
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srahon@semprautilities.com

May 20, 2005
ADVICE LETTER 1696-E
(U902-E)
PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA
SUBJECT:

REVISION OF THE ADVANCED METERING AND DEMAND RESPONSE
MEMORANDUM ACCOUNT

San Diego Gas & Electric Company (SDG&E) hereby submits the following revisions applicable
to its electric tariffs, as shown on the enclosed Attachment.
PURPOSE
The purpose of this filing is to revise SDG&E’s Advanced Metering and Demand Response
Memorandum Account (AMDRMA) to continue to record costs for the Statewide Pricing Pilot
(SPP), including Advanced Demand Response System (ADRS), and Information Display Pilot
(IDP) in compliance with the Assigned Commissioner and Administrative Law Judge’s (ALJ)
Ruling in Rulemaking (R.) 02-06-001, dated April 18, 2005, which adopted 2005 budgets.
In addition, SDG&E is revising the AMDRMA to reflect the approved program funding for the
2005 Critical Peak Pricing (CPP) programs approved by D.05-04-053 in Application (A.) 05-01017. D.05-04-053 also approves the expansion of the 20/20 program for commercial &
industrial customers 200 kW and larger.
BACKGROUND
Pursuant to an October 29, 2004, Administrative Law Judge (ALJ) Ruling, the utilities were
directed to extend the availability of the critical peak pricing tariffs offered under the SPP
program and to continue the ADRS and IDP evaluation projects for summer 2005. On February
11, 2005, Southern California Edison (SCE) on behalf of itself, Pacific Gas & Electric Company
(PG&E) and SDG&E filed a proposed 2005 budget of $4.4 million for continuation of the SPP
programs.
The April 18, 2005 Ruling approved a 2005 SPP budget of $2.895 million, which is within the
$2.952 million carryover funds available from 2003/2004 funding. The Ruling also deferred the
utilities request for incremental funding beyond the approved budget to a subsequent
Commission decision.
Therefore, this filing outlines the activities approved for funding under the 2005 authorized
budget of $2.895 million, as follows:
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$1.479 million in SPP ongoing costs.
$1.394 million in 2005 additional activities, and
$31,000 in decommissioning costs

This filing will not create any deviations from SDG&E’s tariffs, cause withdrawal of service from
any present customers, or impose any more restrictive conditions.
EFFECTIVE DATE
In accordance with the April 18, 2005 Ruling, SDG&E respectfully requests that this filing
become effective on May 20, 2005, the date filed.
PROTEST
Anyone may protest this Advice Letter to the California Public Utilities Commission. The protest
must state the grounds upon which it is based, including such items as financial and service
impact, and should be submitted expeditiously. The protest must be made in writing and must
be received within 20 days of the date this Advice Letter was filed with the Commission. There
is no restriction on who may file a protest. The address for mailing or delivering a protest to the
Commission is:
CPUC Energy Division
Attention: Tariff Unit
505 Van Ness Avenue
San Francisco, CA 94102
Copies of the protest should also be sent via e-mail to the attention of both Jerry Royer
(jjr@cpuc.ca.gov) and to Honesto Gatchalian (jnj@cpuc.ca.gov) of the Energy Division. A copy
of the protest should also be sent via both e-mail and facsimile to the address shown below on
the same date it is mailed or delivered to the Commission.
Attn: Monica Wiggins
Regulatory Tariff Manager
8330 Century Park Court, Room 32C
San Diego, CA 92123-1548
Facsimile No. (858) 654-1788
E-mail: mwiggins@semprautilities.com
NOTICE
A copy of this filing has been served on the utilities and interested parties shown on the
attached list, including interested parties in R.02-06-001, by either providing them a copy
electronically or by mailing them a copy hereof properly stamped and addressed.
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Address changes should be directed to Bertha Blas by facsimile at (858) 654-1788 or by e-mail
to bblas@semprautilities.com.
_________________________________
J. STEVE RAHON
Director – Tariffs & Regulatory Accounts

J. Steve Rahon
Director
Tariffs & Regulatory Accounts
8330 Century Park Court
San Diego, CA 92123-1548
Tel: 858.654.1773
Fax: 858.654.1788
srahon@semprautilities.com

May 24, 2005
ADVICE LETTER 1531-G
(U902-G)
PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA
SUBJECT:

REVISION OF STANDBY PROCUREMENT RATE EFFECTIVE
APRIL 11, 2005

San Diego Gas & Electric Company (SDG&E) hereby transmits for filing changes in its
gas tariff schedules, as shown on the enclosed Attachment A.
PURPOSE
This monthly filing revises Schedule G-IMB, Transportation Imbalance Service and the
Preliminary Statement, Part II, Statement of Rates, to establish the Standby
Procurement Rate effective April 11, 2005.
BACKGROUND
Effective February 11, 2003, the California Public Utilities Commission (Commission)
approved SDG&E Advice Letter 1359-G which authorized SDG&E to file the Standby
Procurement Rate, by separate advice letter, at least one day prior to the 25th of the
following month.
The Commission authorized SDG&E to change its methodology for calculating its
Standby Procurement Rate for negative monthly transportation imbalances that exceed
the 10% tolerance band. The Standby Procurement Rate is:
1. Calculated at 150% of the highest daily border price index at the Southern
California border for the period, plus the authorized Brokerage Fee of 0.095
cents per therm. The highest daily border price index is an average of the
highest prices from “NGI’s Daily Gas Price Index - Southern California Border
Average” and “Gas Daily’s Daily Price Survey - SoCal gas, Large pkgs Midpoint.”
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2. Calculated period begins on the first day of the “flow month”1 and ends five days
prior to the start of each corresponding imbalance-trading period.
3. Posted at least one day in advance of each corresponding imbalance-trading
period.
For the flow month of April 2005 (covering the period April 1, 2005 to May 20, 2005), the
highest daily border price index at the Southern California border is $0.71475 per therm.
The resultant Standby Procurement Rate, based on the calculation methodology set
forth above, is $1.07308 per therm. The workpaper reflecting the details of the
calculation for this rate is incorporated herein as Attachment B.
This filing will not create any deviations from SDG&E’s tariffs, cause withdrawal of
service from any present customers, or impose any more or less restrictive conditions.
PROTEST
Anyone may protest this Advice Letter to the California Public Utilities Commission. The
protest must state the grounds upon which it is based, including such items as financial
and service impact, and should be submitted expeditiously. The protest must be made
in writing and must be received within 20 days of the date this Advice Letter was filed
with the Commission. There is no restriction on who may file a protest. The address for
mailing or delivering a protest to the Commission is:
CPUC Energy Division
Attention: Tariff Unit
505 Van Ness Avenue
San Francisco, CA 94102
Copies of the protest should also be sent via e-mail to the attention of both Jerry Royer
(jjr@cpuc.ca.gov) and to Honesto Gatchalian (jnj@cpuc.ca.gov) of the Energy Division.
A copy of the protest should also be sent via both e-mail and facsimile to the address
shown below on the same date it is mailed or delivered to the Commission.
Attn: Monica Wiggins
Regulatory Tariff Manager
8330 Century Park Court, Room 32C
San Diego, CA 92123-1548
Facsimile No. (858) 654-1788
E-mail: mwiggins@SempraUtilities.com
EFFECTIVE DATE
SDG&E hereby requests that the tariffs filed herein become effective
May 24, 2005, the date filed, in order to comply with SDG&E’s tariff requirement that the
1

The flow month is the month that the imbalance is created.
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rates be posted at least one day in advance of the start of the imbalance trading period,
which is May 25, 2005.
NOTICE
A copy of this filing has been served on the utilities and interested parties shown on the
attached list by providing them a copy hereof either electronically or via the U.S. mail,
properly stamped and addressed.
Address changes should be directed to Bertha
(858) 654-1788 or by e-mail at BBlas@SempraUtilities.com.

Blas

by

facsimile

______________________________
J. STEVE RAHON
Director – Tariffs & Regulatory Accounts
Enclosures
(cc list enclosed)

at

SDG&E
Advice Letter 1697-E
Attachment B
License Agreement between SDG&E
and Pacific Bell Wireless, LLC

SDG&E
Advice Letter 1697-E
Attachment C
License Agreement between SDG&E
and NextG Networks of California, Inc.

SDG&E
Advice Letter 1696-E
Attachment D
Licensing Agreement between SDG&E
and InSITE Solutions, LLC

SDG&E
Advice Letter 1697-E
Attachment E
License Agreement between SDG&E
and Pacific Bell Telephone Company

AL 1782-E

H.4 SDG&E

J. Steve Rahon
Director
Tariffs & Regulatory Accounts
8330 Century Park Court
San Diego, CA 92123-1548
Tel: 858.654.1773
Fax: 858.654.1788
srahon@semprautilities.com

March 24, 2006
ADVICE LETTER 1782-E
PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA
SUBJECT:

INFORMATIONAL ADVICE LETTER
Contract Information for Access to Support Structures, Pursuant to Decision
98-10-058, Appendix A, Rule VI

PURPOSE
San Diego Gas & Electric Company (SDG&E) hereby submits to the California Public Utilities
Commission (Commission), for informational purposes, the attached executed joint pole
agreements in accordance with Commission Decision (D.) 98-10-058, dated October 22, 1998,
in OIR 95-04-043 and OII 95-04-044, Rule VI, (at Appendix A) and D.00-03-055 which modified
D.98-10-058.
BACKGROUND
On October 22, 1998, the Commission issued D.98-10-058, which contained rules that govern
the access of telecommunications carriers and cable television companies to public utility rightsof-way and support structures. The rules, as stated in Rule 1 A, are to be applied as guidelines
by parties in negotiating rights-of-way access agreements with SDG&E.
In accordance with General Order 96-A and D.98-10-058, Appendix A, Rule VI, Section C
“CONTRACTS”, the Commission ordered utilities, including SDG&E, to file signed copies of its
executed joint pole agreements with any telecommunications carriers, or cable TV companies.
Copies of these agreements are available for full public inspection and are being extended on a
nondiscriminatory basis to all other similarly situated telecommunications carriers or cable TV
companies.
Pursuant to Rule VI of D.98-10-058, SDG&E is filing license agreements negotiated with NextG
Networks of California Inc. (see Attachment A), which allows NextG to attach their Wireless
Antennas and Ancillary Equipment to SDG&E’s Poles.
This filing will not create any deviations from SDG&E’s tariffs, cause withdrawals of service from
any present customers, or impose any more or less restrictive conditions.
PROTEST
Anyone may protest this advice letter to the California Public Utilities Commission. The protest
must state the grounds upon which it is based, including such items as financial and service
impact, and should be submitted expeditiously. The protest must be made in writing and
received within 20 days of the date this advice letter was filed with the Commission. There is no
restriction on who may file a protest. The address for mailing or delivering a protest to the
Commission is:
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CPUC Energy Division
Attention: Tariff Unit
505 Van Ness Avenue
San Francisco, CA 94102
Copies should also be sent via e-mail to the attention of both Jerry Royer (jjr@cpuc.ca.gov) and
Honesto Gatchallian (jnj@cpuc.ca.gov) of the Energy Division. It is also requested that a copy
of the protest be sent via electronic mail and facsimile to SDG&E on the same date it is mailed
or delivered to the Commission (at the addresses shown below).
Attn: Monica Wiggins
Regulatory Tariff Manager
8330 Century Park Court, Room 32C
San Diego, CA 92123-1548
Facsimile No. (858) 654-1788
E-Mail: mwiggins@SempraUtilities.com
EFFECTIVE DATE
SDG&E respectfully requests that this advice letter become effective on the 30th calendar day
after the date filed, which is April 23, 2006.
NOTICE
A copy of this filing has been provided to the utilities and interested parties shown on the
attached list, including interested parties in R.95-04-043 and I.95-04-044, either electronically or
via the U.S. mail, properly stamped and addressed. Copies of this filing are also being provided
to NextG Networks of California Inc.
Address changes should be directed to Christina Sondrini by facsimile at (858) 654-1788 or by
e-mail at csondrini@SempraUtilities.com.

______________________________
J. STEVE RAHON
Director—Tariffs & Regulatory Accounts

CALIFORNIA PUBLIC UTILITIES COMMISSION
ADVICE LETTER FILING SUMMARY
ENERGY UTILITY
MUST BE COMPLETED BY UTILITY (Attach additional pages as needed)

Company name/CPUC Utility No. SAN DIEGO GAS & ELECTRIC
Utility type:

Contact Person: Aurora Carrillo

ELC

GAS

Phone #: (858) 654-1542

PLC

HEAT

WATER

E-mail: Acarrillo@semprautilities.com

EXPLANATION OF UTILITY TYPE

ELC = Electric
PLC = Pipeline

GAS = Gas
HEAT = Heat

(Date Filed/ Received Stamp by CPUC)

WATER = Water

Advice Letter (AL) #: 1782-E
Subject of AL: Informational Advice Letter – Contract Information for Access to Support Structures
Pursuant to Decision 98-10-058, Appendix A, Rule VI
Keywords (choose from CPUC listing): Agreements, Compliance
AL filing type:

Monthly

Quarterly

Annual

One-Time

Other

As Needed

If AL filed in compliance with a Commission order, indicate relevant Decision/Resolution #:
Does AL replace a withdrawn or rejected AL? If so, identify the prior AL N/A
Summarize differences between the AL and the prior withdrawn or rejected AL1:
Resolution Required?

Yes

No

Requested effective date: April 23, 2006

No. of tariff sheets: 0

Estimated system annual revenue effect: (%): N/A
Estimated system average rate effect (%): N/A
When rates are affected by AL, include attachment in AL showing average rate effects on customer
classes (residential, small commercial, large C/I, agricultural, lighting).
Tariff schedules affected: N/A
Service affected and changes proposed1:
Pending advice letters that revise the same tariff sheets:N/A

Protests and all other correspondence regarding this AL are due no later than 20 days after the date of
this filing, unless otherwise authorized by the Commission, and shall be sent to:
CPUC, Energy Division
San Diego Gas & Electric
Attention: Tariff Unit
Attention: Monica Wiggins
505 Van Ness Ave.,
8330 Century Park Ct, Room 32C
San Francisco, CA 94102
San Diego, CA 92123
jjr@cpuc.ca.gov and jnj@cpuc.ca.gov
mwiggins@semprautilities.com

1

Discuss in AL if more space is needed.

cc: (w/enclosures)
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License Agreements between SDG&E and
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AL 1815-E

H.5 SDG&E

J. Steve Rahon
Director
Tariffs & Regulatory Accounts
8330 Century Park Court
San Diego, CA 92123-1548
Tel: 858.654.1773
Fax: 858.654.1788
srahon@semprautilities.com

August 1, 2006
ADVICE LETTER 1815-E
PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA
SUBJECT:

INFORMATIONAL ADVICE LETTER
Contract Information for Access to Support Structures, Pursuant to Decision
98-10-058, Appendix A, Rule VI

PURPOSE
San Diego Gas & Electric Company (SDG&E) hereby submits to the California Public Utilities
Commission (Commission), for informational purposes, the attached executed joint pole
agreements in accordance with Commission Decision (D.) 98-10-058, dated October 22, 1998,
in OIR 95-04-043 and OII 95-04-044, Rule VI, (at Appendix A) and D.00-03-055 which modified
D.98-10-058.
BACKGROUND
On October 22, 1998, the Commission issued D.98-10-058, which contained rules that govern
the access of telecommunications carriers and cable television companies to public utility rightsof-way and support structures. The rules, as stated in Rule 1 A, are to be applied as guidelines
by parties in negotiating rights-of-way access agreements with SDG&E.
In accordance with General Order 96-A and D.98-10-058, Appendix A, Rule VI, Section C
“CONTRACTS”, the Commission ordered utilities, including SDG&E, to file signed copies of its
executed joint pole agreements with any telecommunications carriers, or cable TV companies.
Copies of these agreements are available for full public inspection and are being extended on a
nondiscriminatory basis to all other similarly situated telecommunications carriers or cable TV
companies.
Pursuant to Rule VI of D.98-10-058, SDG&E is filing three license agreements negotiated with
ClearLinx Network Corporation (see Attachment A), which allows ClearLinx Network
Corporation to attach their Wireless Antennas, Ancillary Equipment and wire facilities to
SDG&E’s Poles.
This filing will not create any deviations from SDG&E’s tariffs, cause withdrawals of service from
any present customers, or impose any more or less restrictive conditions.
PROTEST
Anyone may protest this advice letter to the California Public Utilities Commission. The protest
must state the grounds upon which it is based, including such items as financial and service
impact, and should be submitted expeditiously. The protest must be made in writing and
received within 20 days of the date this advice letter was filed with the Commission. There is no
restriction on who may file a protest. The address for mailing or delivering a protest to the
Commission is:
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CPUC Energy Division
Attention: Tariff Unit
505 Van Ness Avenue
San Francisco, CA 94102
Copies should also be sent via e-mail to the attention of both Jerry Royer (jjr@cpuc.ca.gov) and
Honesto Gatchallian (jnj@cpuc.ca.gov) of the Energy Division. It is also requested that a copy
of the protest be sent via electronic mail and facsimile to SDG&E on the same date it is mailed
or delivered to the Commission (at the addresses shown below).
Attn: Todd Cahill
Regulatory Tariff Manager
8330 Century Park Court, Room 32C
San Diego, CA 92123-1548
Facsimile No. (858) 654-1788
E-Mail: Tcahill@SempraUtilities.com
EFFECTIVE DATE
SDG&E respectfully requests that this advice letter become effective on the 30th calendar day
after the date filed, which is August 31, 2006.
NOTICE
A copy of this filing has been provided to the utilities and interested parties shown on the
attached list, including interested parties in R.95-04-043 and I.95-04-044, either electronically or
via the U.S. mail, properly stamped and addressed. Copies of this filing are also being provided
to ClearLinx Network Corporation.
Address changes should be directed to Christina Sondrini by facsimile at (858) 654-1788 or by
e-mail at csondrini@SempraUtilities.com.

______________________________
J. STEVE RAHON
Director—Tariffs & Regulatory Accounts

CALIFORNIA PUBLIC UTILITIES COMMISSION
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LICENSE AGREEMENT
Pole Attachment -Ancillary Equipment
day ofjiij4rt.
THIS LICENSE AGREEMENT the "Agreement" is made this /2
&
ELECTRIC
COMPANY.
a California
between
SAN
DIEGO
GAS
2006 Effective Date"
corporation hereinafter referred to as "Licensor" and ClearLinx Network Corporation
hereinafter referred to as "Licensee".
WHEREAS, Licensor is a utility company and has installed distribution poles and stubs
I 2kV or less within its service territory for the distribution of electricity hereinafter referred to
as "pole"; and
WHEREAS, Licensee is a telecommunications company that desires to attach its
ancillary equipment as defined by General Order No. 95. as promulgated by the California Public
Utilities Commission "CPUC" together with associated hardware such as brackets, RF Nodes.
batteiy back-up boxes. disconnect switch, electric conduit. messenger cables and other
appurtenances to Licensor’s poles:
WHEREAS. Licensee has obtained a CPCN, or other appropriate certification, from the
CPUC. prior to attaching anything to any pole under the terms of this Agreement: and
WHEREAS. Licensor acknowledges that Licensee has provided a copy of its CPCN. or
other appropriate certification, from the CPUC;
NOW, THEREFORE, for mutual and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged. the parties agree as follows:
Scope of Agreement.

1.0

1.1
Use of Licensor’s Poles. Licensee may attach ancillary equipthent as defined by
Order
No. 95, as promulgated by the California Public Utilities Commission "CPUC"
General
together with associated node equipment such as optical repeaters, brackets, RF Nodes, battery
back-up boxes, disconnect switch, electric conduit, messenger cables and other appurtenances
hereinafter, collectively referred to as the ‘Equipment" that Licensor gives Licensee prior
written permission to attach to its poles pursuant to this Agreement. The Equipment shall be: i
used in conjunction with communication antennas that emit andlor receive radio frequency
signals for Licensee’s wireless communications network: and ii located only on that portion of
Licensor’s pole expressly agreed to by Licensor.
1.2
Ancillary Acccss. Licensor hereby grants to Licensee a license to use its access
rights, if any, for ingress and egress to and from each of the poles covered by this Agreement but
only to the extent permissible under the applicable documents.
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2.0
Term of Agreement. The term of this Agreement shall be twenty 20 years
commencing on the Efkctive Date hereinafter "Term". However, this Agreement may he
terminated earlier I in accordance with Section 21.0; or ii for any reason by Licensee in which
case, upon 60 days notice by Licensee. this Agreement shall terminate immediately upon
Licensee’s notice to Licensor that all equipment covered by this Agreement has been removed.
Termination of this Agreement shall not release either party from any liability or obligation under
the terms of this Agreement that accrued prior to its termination.
Pole Attachment Application. When Licensee desires to place Equipment upon
3.0
any poles. Licensee shall submit a written application to Licensor in substantially the same
form as Exhibit A. attached hereto and incorporated herein the "Application". The Application
form may be changed by Licensor from time to time. If l.icensor consents to Licensee attaching
Equipment to a particular pole, then Licensor shall deliver one 1 copy of the approved
Application signed by Licensor’s Joint Facility Administrator or other authorized employee to
Licensee the "Approved Application". Licensor shall notify Licensee of Licensor’s consent or
denial of Licensee’s Application within forty 40 days of Licensee’s submission of said
Application ‘to Licensor. If Licensor denies said Application, Licensor shall provide an
explanation of the basis for such denial. To the extent that any provision or requirement in the
Application is inconsistent with this Agreement, the rates, terms and conditions set forth in this
Agreement shall supersede those in the Application.
In the event the Application involves more than 500 poles or the Application involves
considerable complexity and requires more time than provided for in Section 3.0. Licensor shall
notify Licensee that the timeframes in Section 3.0 may not apply and shall advise Licensee of its
best estimate regarding a longer time period for response. Licensee may agree to the longer time
period or incur the expense of outside contractors hired by Licensor to assist with processing
Licensee’s Application.
In the event, a pole selected by Licensee in its original Application cannot be utilized for
Licensee’s Equipment due to safety andlor engineering issues. Licensee may select and substitute
an alternate pole within 30 days after notification by Licensor. Licensee’s selection and
substitution of an alternate pole relates back to the original date of Licensee’s execution of the
Application and supersedes the selection of the same pole by any other Company that may have
executed an Application after the original date of Licensee’s execution of the Application.
Licensor’s Pole Attachment Application is attached hereto as Exhibit A.
4.0

Installation and Inspection,

Pre-Installation Engineerthg. Licensee is responsible for the actual costs incurred
4.1
by Licensor to evaluate safety and engineering issues related to Licensee’s intended installation
and construction plan to ensure compliance with General Order 95, Licensor’s "Structural
Licensing Process" and Licensor’s "Construction Standards". Licensor will provide Licensee
with its pre-installation engineering review and an invoice for performing this engineering review.
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Licensor’s Construction Standard is attached hereto as Exhibit B, with the understanding that
Licensor may modify and change this standard as it deems necessary, at which time E.icensor will
so advise Licensee.
4.1.1 Mock-Uis. In the event Licensee elects to work with Licensor in performing
mock-ups to modify its installation and construction plan or other related work. Licensor shall
provide licensee with a written scope of work and estimate of costs prior to construction.
Licensee agrees to reimburse Licensor for the actual cost incurred for said additional service.
Licensor’s Inspections. Upon receipt of an Approved Application and payment of
4.2
the sums required in Section 5.0 of this Agreement. Licensee may install. replace. maintain and
use that Equipment described in the Approved Application on the pole described in the Approved
Application: provided, however, that before installing the Equipment. Licensee shall notif’
Licensor’s Construction Department by telephoning 858.
followed by an e-mail
notification to
of the date and time Licensee intends to
at
its
option
and at the expense of Licensee. be
install the Equipment so that Licensor may.
present when the installation is performed. Licensee shall provide Licensor with no less than
five 5 business days prior notice of its intent to install Equipment pursuant to an Approved
Application. Alternatively, Licensor may elect to inspect the Equipment and pole after the
Equipment has been installed in lieu of attending the construction. Licensor will perform
construction inspections or final inspections, whichever the case may be. at Licensee’s sole cost
and expense.
.

After the initial inspection. Licensor may inspect each installation of Equipment and inspect the
Equipment as often as conditions may warrant, in Licensor’s sole and absolute discretion, at no
charge to Licensee. Such inspection shall not relieve Licensee of its responsibility and obligation
to maintain the Equipment in a good and wrkmanlike manner.
4.3
Additional Equipment. Licensee shall not place any additional Equipment or any
other type of equipment upon any pole owned by Licensor or materially change the position of
any Equipment attached to a pole without Licensor’s prior written consent. Requests to place
additional Equipment on a pole previously approved by Licensor for attachment shall require a
separate Application prepared in accordance with the terms of this Agreement.
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5.0

Fees.

Administration Fee. Licensee shall pay an annual administration fee equal to Four
5.1
Hundred Dollars $400.00 hereinafter referred to as the "Administration Fee’ for up to 500
poles. For each additional 100 poles. this Administration Fee shall be increased by One Hundred
Dollars $100.00. The Administration Fee shall be due upon execution of this Agreement and
then annually thereafter on the anniversary date thereof
Equipment Attachment Fee. There shall be an annual attachment fee in an
5.2
amount equal to Forty Dollars $40.00 multiplied by the number of lineal feet of pole space
used for the Equipment on each pole utilized by Licensee under the terms of this Agreement
"Equipment Attachment Fee". Equipment installed during a calendar year, shall be prorated
based upon the number of whole months remaining in the calendar year. The prorated
Attachment Fee shall be paid at the time Licensee receives its Approved Application.
Additional Attachments. If Licensee desires to attach additional Equipment
5.3
pursuant to Section 4.2 above. Licensee shall pay an amount equal to Twenty-five Dollars
$25.00 for processing the additional Application. Licensee is responsible for all pre
engineering installation fees, mock ups and inspection fees related to the additional Application.
5.4
Payments Due. All amounts payable by Licensee under the terms of this
Agreement shall be due and payable within thirty 30 calendar days after Licensor issues the
invoice to Licensee. Licensee’s failure to pay any sum when due shall constitute a default under
the terms of this Agreement.
5.5
Adjustments to Fees. On each anniversary of the execution date ot’ this
Agreement. the Administration Fee and the Equipment Attachment Fee may be increased
annually. in Licensor’s sole discretion. in an amount proportionate to the percentage annual
change to the most recent Consumer Price Index-All Urban Consumers U.S.. All Items
published by the U.S. Bureau of Labor Statistics.
Evidence of Attachment Authorization. Licensee shall retain a copy of all
6.0
Approved Applications and Licensee shall provide proof of an Approved Application lbr any
pole containing Equipment when requested by Licensor. Licensee shall provide proof of an
Approved Application within ten 10 business days of a written request from Licensor. If
Licensee cannot provide proof of an Approved Application with respect to a particular pole.
Licensee shall pay to Licensor a one-lime fee of Five Hundred Dollars $500.00 for each
unauthorized and unapproved pok attachment within ten 10 business days after Licensor issues
a written request. Licensee shall submit an application to Licensor in accordance with the terms
of this Agreement within ten 10 business days after Licensor issues a written request. after
which Licensor has the right to remove all unauthorized and unapproved pole attachments at
Licensees sole risk and expense.
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7.0

Rearrangement of EguipmentiReplacement of Pole.

RearangemenReplacement to Accommodate Equipment. As part of the
7.1
Application process. if, in the sole reasonable judgment of Licensor, the Equipment requires
rearranging existing facilities on a pole or the replacement of a pole to provide adequate pole
space for the Equipment, Licensor shall notitS Licensee. Licensee may request that Licensor
design a "work around" to accommodate the Equipment in which case Licensee shall pay
Licensor for the actual costs incurred by Licenser for designing the "work around" for each
affected pole.
Licensor shall provide Licensee with a written scope of work and estimate of costs in a
commercially reasonable timeframe prior to construction. If Licensee elects to proceed with
Licensor’s proposed design to accommodate the Equipment. Licensee shall pay the actual cost
incurred by Licensor for the facility rearrangements and/or the pole replacement.
RearrangemenllReylacement to Accommodate Licensor. After installation of
7.2
Licensee’s Equipment. if. in Licensor’s sole reasonable judgment. the Equipment on any pole
interferes with or prevents Licenser from placing and/or replacing Licensos own facilities, used
to provide services authorized by the CPUC. Licenser shall notify Licensee in writing of the need
for Licensee to rearrange its Equipment or the need to replace the pole in order to accommodate
the Equipment and Licensor’s facilities. Licensor’s notice shall include: i request for Licensee
to rearrange. remove or relocate its Equipment; or ii an estimate of the cost of changing out the
pole or rearranging 1.icensor’s facilities.
Licensee shall rearrange. remove or relocate its Equipment within ninety 90 days after
Licensor issues a written notice, or such additional time as may be mutually agreed upon, after
which Licensee shall pay Licenser the actual cost for Licenser to change out the poles and/or
rearrange Licenser’s facilities or remove the Equipment as solely determined by Licensor. If
Licensee does not desire to maintain its Equipment on the pole. then Licensee shall remove its
Equipment within ninety 90 days after Licensor issues a written notice. If Licensee fails to
remove its Equipment within the ninety 90 day period, Licenser may remove the Equipment at
Licensee’s sole risk and expense. If Licensee elects to remove its Equipment from the pole in
lieu of rearranging the Equipment or Licensor’s facilities or changing out the pole. Licensee shall
be entitled to re-install its Equipment on another pole in accordance with the procedures set forth
herein, except that the License Fee and the Attachment Fee set forth in Section 5.0 shall be
waived by Licensor to the extent they were paid for the subject Equipment.
8.0

Installation of Equipment.

8.1
Installation. Licensee may install its Equipment on the pole speciuied in an
Approved Application using licensed contractors and in accordance with Licensor’s "Structural
Licensing Process" and Licensos "Construction Standards." which may be changed from time
to time by Licensor. Licensee shall install and maintain its Equipment in a good and safe
workmanlike condition and in a manner satisfactory to Licensor so as not to conflict or interfere
with the use of the pole by Licensor or other users of the pole. Licensee shall install and
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maintain the Equipment in accordance with all applicable laws, regulations and ordinances
including, without limitation. General Order No. 95 as promulgated by the California Public
Utilities Commission "CPLJC".
Safe Installation Procedures. Licensee shall require its employees and contractors
8.2
working on or about any poles to inspect the poles as well as all cross anns and wires, and to
ascertain that the same are safe to work with or upon before climbing the poles, attachments.
cross arms or wires, and shall also charge such employees and contractors with the duty of
inspecting suspension wires, cable boxes. platforms. splicing platforms, ropes and all other
implements and supplies with which such employees and agents work to ascertain that the same
are in a sale condition and repair.
Time of Installation. Licensee shall complete the installation of its Equipment
8.3
within six 6 months of the final Application approval date. If Licensee fails to install its
Equipment within this timeframe. the Licensee shall provide notice to Licensor thirty 30 days
prior to the expiration of the six month period, and Licensee shall have the right to resubmit its
Application for additional six-month periods. If the Approved Application is revoked, Licensee
shall not place any Equipment upon the pole without first resubmitting an Application and
receiving an Approved Application.
9.0
New Poles. Except as provided in Section 7. if Licensee notifies Licensor of its
need for a new pole. Licensor shall have a commercially reasonable time but not less than 30
days to decide whether to erect the new pole, at Licensor’s sole cost and expense. If Licensor
does not elect to erect a new pole for Licensee’s use, then Licensee may immediately proceed to
erect a new pole in accordance with General Order 95. Licensee agrees to bear all risks,
liabilities, and costs associated with the erection of the new pole, and to obtain all necessary
approvals.
10.0 Retention of Pole Ownership Rights. Nothing in this Agreement shall impose any
obligation upon Licensor to grant permission to use any of its poles and nothing herein shall
restrict Licensee from negotiating with other pole oers for use of their poles.
11.0 No Obligation to Maintain in Existence. Nothing in this Agreement shall obligate
Licensor to keep and maintain its poles for a period of time longer than the poles are convenient
or necessary for Licensor’s business.
12.0

Physical Supports.

12.1 Guys or Anchors. When necessary and as required by Licensor in the Approved
Application. Licensee shall install guys or anchors, or both, to hold the strains of the Equipment.
12.2 Joint Anchor Use. When, in the opinion of Licensor. conditions require joint use
of an anchor. Licensor shall construct and maintain a mutually acceptable anchor. If an existing
anchor must be replaced by a joint use anchor. Licensee shall pay Licensor the actual cost of the
anchor change out.
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12.3 Strain Defined. The term "strain’ shall mean the failure of a pole to maintain a
static equilibrium.
13.0 Right to Maintain and Operate Existing Facilities. Licenser reserves to itself and
to each existing owner of facilities upon the pole the right to maintain the pole and to operate
their respective facilities in such manner to fulfill their own service requirements. Neither
Licensor nor any other existing owner of facilities on a pole shall be liable to Licensee for any
interruptions to Licensee’s service or for any interference with the operation of the Equipment
arising in any manner from their use of the pole and the attached facilities. Except for
emergencies. Licensor agrees to notit’ Licensee in writing prior to Licensor beginning any major
work on the subject pole i.e.. re-configuration. pole change outs. re-conductoring. 20 ARC
Conversions.
14.0

Securit’v Precautions. In interest of safety and security. Licensee agrees to:

i Provide identification badges for each employee, agent and/or contractor who will
work on or about poles hereinafter described as an "Authorized Employe&’: and
ii Cause each Authorized Employee, to observe and to comply with all of Licensor’s
security rules and procedures which Licensor shall provide to Licensee in writing.
15.0

Injury, Damage, and Indemnification.

15.1 Liability for Injury or Damage. Licensee shall be solely responsible and liable for
all injury. death. disease or damage to persons including, but not limited to. members of the
general public, or any Authorized Employee, and for damage or destruction of real or personal
property to the extent that such injury or damage was caused by Licensee’s negligence or
intentional acts. All users of Licensor’s poles are expected to exercise reasonable care with
respect to other pole users’ facilities.
15.2 Indemnification. Licensee agrees to indemnilS’ and hold Licensor. its officers.
employees, agents, affiliates andior other Licensees harmless from and against any and all
demands, claims, suits, costs of defense, attorneys’ fees both in-house and outside counsel,
witness fees. including expert witness fees, liability, loss, costs, obligations or other expenses for
damage to property or for injury, disease to or death of any persons in any manner arising directly
from a Licensee’s use, presence on or occupation of Licensor’s poles: b any act or omission
of Licensee, its employees, agents or those of its contractors, subcontractors or independent
contractors. The foregoing indemnification shall not extend to damage. death or injury arising
out of the negligent or intentional acts of Licensor.
15.3 Defense of Claims. Upon receipt of written request Licensee shall, pursuant to
this indemnification Section, defend at its expense any claims, suit, or action brought against
Licensor. against which Licensee has an obligation to defend Licensor under Section 15.2 above.
Licensor shall, at its option and expense, have the right to participate in such defense, without
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relieving the oilier party of any of its obligations hereunder. In any claim, suit. or action in which
Licensee has agreed. in writing, that Licensee is obligated to indemnify Licensor. Licensor will
not settle the claim, suit or action without prior written consent of Licensee such consent not to
be unreasonably withheld.
16.0

Necessary Authorizations and Title.

16.1
Easements and Permissions. Unless otherwise agreed to in witing. Licensee shall
be solely responsible for obtaining any necessary easements, rights-of-way privileges, approvals
or permission from the owner of the real property upon which poles exist, and from any
applicable federal, stale, local or municipal governmental authority, for the installation and
maintenance of its Equipment including all cable. anchors and other attachments and any
erection of its poles.
16.2 Limitations to Licensor Properly. Nothing in this Agreement shall be construed to
confer any permit, license, or grant to use the property of any persons other than the witten
revocable license to use Licensor’s poles, provided that this Agreement and the licenses
conferred hereunder shall not be revoked except pursuant to the terms of Section 21 .0 below
C’Default of Licensee" or terminated by the terms of Section 2.0 above "Term of Agreement".
16.3 Legal Prohibition of Use. Upon receipt of written notice from Licensor to
Licensee that the use by Licensee of any pole or poles of Licensor is forbidden by federal, state or
municipal authorities, permission to attach to such pole or poles shall immediately terminate and
Licensee shall immediately remove its Equipment. If Licensee desires to appeal the prohibition
from the appropriate authority. Licensee shall notifS’ Licensor and the prohibiting authority
within 10 days of receipt of l.icensor’s written notice. Licensee shall obtain approval from the
prohibiting authority to maintain its Equipment until the appeal process is completed.
16.4 Licensees Eqipment Operation Authorizations. Upon written request by
Licensor, Licensee shall provide Licensor with a copy of any and all required federal, state or
municipal permits authorizing Licensee’s operation of its system.
16.5 Relocation Cost Reimbursement. If the Licensor is required to relocate any pole
on which Licensee’s Equipment is located, Licensee agrees to pay Licensor any and all costs
and/or expenses including court costs and reasonable attorney fees that are incurred by Licensor
in relocating any Licensor pole from any existing easement, if such pole relocation costs would
not have been incurred by Licensor except for the presence of Licensee’s Equipment. Prior to
any relocation of such pole, Licensor shall provide Licensee an explanation of the need for such
relocation.
16.6 No Grant of Ownership. No use of any pole under this Agreement shall create any
ownership. interest or property’ right in favor of Licensee.
17.0 Licensee’s Option to Remove Equipment. Licensee may, at any time, remove all
or part of its Equipment from any pole; provided, however, Licensee shall immediately give
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Licensor written notice of the removal. Removal of all Equipment from any pole shalt constitute
a termination of Licensee’s right to use equipment on that pole. The termination of an individual
Approved Application shall have no effect on the effectiveness of this Agreement.
18.0 Contractual Relationship Only. Nothing in this Agreement shall create any special
relationship between Licensor and Licensee, such as an agency relationship, but the parties shall
have only the relationship of independent contracting parties. Except as otherwise provided
herein. Licensee shall not use or refer to the words and marks "SDG&E", "SAN DIEGO GAS &
ELECTRIC", "SEMPRA UTILITIES" or A SEMPRA UT1LITY’ or any other words and
marks owned by or used by Licensor in identil3iing itself or by others in referring to it.
Damage to Facilities: Interference.

19.0

19.1 Licensee’s Damage to Facilities. Licensee shall use its best efforts to avoid
causing damage to Licensor’s pole and the facilities of Licensor and third parties using the pole.
Licensee shall be responsible for any and all loss from damage to the pole and/or facilities caused
by Licensee. Licensee shall immediately notify Licensor of the occurrence of any damage and
shall, upon demand, reimburse the owner for all reasonable costs incurred in repairing any
damage.
19.2 Licensos Damage to Facilities/Equipment. Licensor shall use commercially
reasonable efforts to avoid damaging and/or causing interference with the Equipment and shall
immediately notit3’ Licensee of the occurrence of any such damage and/or interference caused by
its employees, agents or contractors.
20.0 Insurance. Insurance requirements set forth below do not limit the amount or
scope of liability of Licensee under this Agreement. All insurance required of Licensee under this
Agreement shall meet the following minimum requirements:
On or before the effective date of this Agreement. and thereafter during its Term, Licensee shall
provide Licensor with certilicates of insurance as evidence of all insurance policies required
under this Section. No insurance policy may be canceled. materially revised, or not renewed
without at least thirty 30 days prior written notice to Licensor. Insurance must be maintained
without lapse in coverage during the Term of this Agreement.
The required policies shall provide that the coverage is primary for all purposes and Licensee will
not seek any coniribution from any insurance or self-insurance maintained by Licensor.
All required policies of insurance must be written by companies having an A. M. Best rating of
"A-VIE’ or better. or equivalent.
Licensee shall be solely responsible for any deductible or self-insured retention on insurance
required hereunder.
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Worker’s Compensation Insurance in accordance with statutory requirements and
a
limits, including U.S. Longshoremen & Harbor Worker’s Compensation Act coverage, where
applicable: and
Commercial General Liability Insurance, including contractual liability assumed
b
by Licensee under this Agreement. with limits of not less than $2.500.000 for bodily injury and
property damage combined or such other reasonable level as Licensor may from Lime to time
require upon giving notice to Licensee.
c

Automobile Liability Insurance with limits of not less than ¶1.000.000.

The insurance described in b above shall name Licensor as an additional insured, shall contain
a severability of interest or cross liability clause, and shall be primary for all purposes.
Certificates of insurance evidencing the coverage’s in a and b above shall be filed with and
approved by Licensor prior to the installation of any Equipment and upon policy renewal
thereafter.
Licensee agrees that no work done br it by an independent contractor shall be done by any
person. firm, or corporation, without requiring insurance from said independent contractor as
required of Licensee in this Section and that Licensor shall be included in the various insurance
policies required therein as an additional insured as specified in that Section.
21.0 Default ol’ Licensee. If Licensee defaults in any of its material obligations under
this Agreement and fails to cure or remedy any default within thirty 30 days following receipt
of written notice from Licensor of such default. Licensor may revoke this Agreement or
terminate any and all Approved Applications and Licensee shall. at Licensors option, either cure
any default or remove its Equipment from the poles to which the terminated Approved
Application applies within ninety 90 days from receipt of written notice. The obligations of
Licensee hereunder shall survive the termination of this Agreement: however, upon failure of
Licensee to remove its Equipment within said ninety 90 days, Licensor may remove the
Equipment and all costs associated with Licensor’s removal shall be paid by Licensee, together
with any reasonable storage costs.
22.0 Default of Equipment Removal Obligation. In addition to any other rights of
Licensor hereunder or at law or in equity. if Licensee fails to remove its Equipment from any
pole within the time allowed for such removal or if Licensee fails to perform any work which it is
obligated to do under this Agreement. Licensor may elect to remove and store Licensee’s
Equipment if Licensee was provided written notice and a reasonable amount of time to remove
its Equipment. or do such work, at Licensee’s sole risk with respect to Licensee’s Equipment
breakage upon removal, and Licensee, on demand, will reimburse Licensor for all expenses
incurred by Licensor.
23.0 No Waiver Of Legal Rights. The parties agree that, by entering into this
Agreement. the parties are not waiving any rights or obligations that exist or may arise in
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conjunction with CPUC rulings. regulations, orders, or related legislative or legal adjudications
that pertain to the use of distribution poles in California. To the extent that any provision of this
contract is found to be in violation of, or contrary to state or federal law, or an order of the
CPUC, it shall be deemed null and void, and all remaining provisions shall remain in full force
and effect.
MISCELLANEOUS TERMS AND CONDITIONS.

24.0

24.1 Laws of the State of California. This Agreement shall be governed and construed
by and in accordance with the laws of the State of California without reference to its conflicts of
law principles.
24.2 No Waiver: Severability. The failure of Licensor or Licensee to enforce any
provision of this Agreement or the waiver thereof in any instance including, but not limited to,
the right to terminate, shall not be construed as a general waiver or relinquishment on its part of
any such provision but the same shalt nevertheless be and remain in full force and effect. If any
part or parts of this Agreement conflict with any law or shall be held to be void or voidable by
any court of competent jurisdiction, the portions hereof not voided thereby shall remain in full
force and effect.
24.3 Nonexclusive Attachment Rights. Nothing herein contained shall be construed as
affecting any rights or privileges previously conferred by Licensor to others not parties to this
Agreement to use any poles covered by this Agreement; and Licensor shall have the right to
confer, continue or extend such rights or privileges, provided that such additional conferrals or
extensions do not materially diminish Licensee’s beneficial enjoyment, for its then existing
Equipment only, of this Agreement.
24.4 Transfer and Assignment.
Licensee may assign. sell or transfer its interest
without
the approval or consent of Licensor to Licensee’s principal.
under this Agreement
affiliates, subsidiaries, subsidiaries of its principal or to any entity which acquires all or
substantially all of Licensee’s assets in the market defined by the Federal Communications
Commission in which the property is located by reason ol’a merger, acquisition, or other business
reorganization: provided that Licensee gives written notice to Licensor of any such assignment.
sale, merger or transfer pursuant to Section 24.7 below, Excepting the foregoing only. Licensee
may not assign its rights under this Agreement without the prior written consent of Licensor..
This Agrccment shall inure to the benefit of and be binding upon the successors and assigns of
the parties hereto.
24.4.1
Liens. Licenser acknowledges that Licensee may enter into financing
arrangements including promissory notes and financial and security agreements for the financing
of the Licensee Equipment the "Collateral" with third party financing entities. In connection
therewith. Licensor: Ci consents to the installation of the Collateral subjcct to the provisions of
this Agreement; ii disclaims any interest in the Collateral, as fixtures or otherwise, except as
otherwise provided in this Agreement: and iii agrees that the Collateral shall be exempt from
execution, foreclosure, sale, levy, attachment, or distress for any rent due or to become due.
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24.5 Taxes and Assessments. Licensee shall pay when due all taxes and assessments
levied on its own property installed on Licensos poles and if such tax is assessed upon
Licensor. Licensee, on demand, will reimburse Licensor in the amount of the tax paid by
Licensor.
24.6 Revocation of Agreement under G.O. No. 69-C. In addition to and separate from
any other provision of this Agreement providing for revocation or termination by Licensor. the
provisions of this Agreement are conditional upon the right of Licensor to revoke this Agreement
whenever in the interest of its service to its patrons or consumers in the conduct of its regulated
electrical or gas utility business it shall appear necessary or desirable to do so, as provided by
General Order No. 69-C promulgated by the CPUC. A copy of General Order 69-C is attached
hereto and incorporated by reference herein.
24.7

Notices. All notices to be given under this Agreement shall be in writing and

either:
*
sent by a nationally recognized overnight courier, in which case notice shall be
deemed delivered one I business day after deposit with this courier; or
*
by telecopy or similar means, if a copy of the notice is also sent by United States
Mail, in which case notice shall be deemed delivered on transmittal by telecopier.
facsimile or other similar means provided that a transmission report is generated
reflecting the accurate transmission oI’the notices, as follows:
Notices to Licensee shall be addressed as follows:
ClearLinx Network Corporation
Attention: Mr. Terry Ray
1901 Meyers Road. Suite 190
Oakbrook Terrace. IL 60181
Fax: 630 932-2907
With a copy to:
Sachnoff& Weaver
Attention: Mr. George Vinyard
10 South Wacker Drive
Chicago. IL 60606-7507
Fax: 312 207-6400
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Notices to Licensor shall be addressed as follows:

Attention:

San Diego Gas & Electric Company
Electric Distribution Management Manager
8316 Century Park Court CP5 I
San Diego. California 92123
858.654.0323
-

Fax:

24.8 Entire Agreement. This Agreement contains the entire understanding between the
parties with respect to the subject matter herein. There are no representations. agreements or
understandings whether oral or written between or among the parties relating to the subject
matter of this Agreement that are not fully expressed herein. This Agreement may not be
amended except pursuant to a written instrument signed by both parties. In any case where the
approval or consent of one party hereto is required, requested or otherwise to be given under this
Agreement. such party shall not unreasonably condition, delay or withhold its approval or
consent.
24.9 Headings. The caption and Section headings used in this Agreement are inserted
convenience
of reference only and are not intended to define, limit or affect the interpretation
for
or construction of any term or provision hereof.
24.10 Corporate Authority. Each of the individuals signing this Agreement for their
respective company "Company Representatives’ represents and warrants that, with respect to
the company for which he or she is executing this Agreement: a he or she has the full power and
authority, and the legal right, to execute this Agreement on behalf their respective company
referenced in this Agreement; b the company in executing this Agreement has taken all actions
necessary to enter into and be bound by this Agreement; c the company has the full power.
authority, and the legal right to execute, deliver. perform. and observe its obligations hereunder
d the company has taken all necessary actions to authorize the individual signing on the
company’s behalf to do so; e the company will not cause a breach or violation of any other
agreement. law or court order by entering into this Agreement; and 1 the company is a duly
organized and valid entity in good standing authorized to conduct business in the State of
California.
24.11 Resort to Mediation Prior to Litigation. Before pursuing formal litigation of any
kind including, without limitation, before state. federal or municipal court or before the CPUC.
the parties shall attempt promptly, and in good faith, to resolve any dispute arising out of or
relating to this Agreement, by providing written notice of the dispute and requesting negotiations
between a company officer of Licensor or other designee of Licensor and Licensee who is
authorized to resolve the dispute. Within twenty 20 days after providing written notice of the
dispute, the company officers or such designees shall meet at a mutually acceptable time and
place, and thereafter as often as they deem reasonably necessary to attempt to resolve the dispute.
If the dispute has not been resolved within thirty 30 days of the first meeting of such company
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officers or such designees, either party may initiate non-binding mediation of such dispute in
accordance with the Commercial Mediation Rules of the American Arbitration Association.
All information disclosed during negotiations and any subsequent dispute resolution process
conducted pursuant to this subsection shall be confidential, and shall be treated as compromise
and settlement negotiations, pursuant to Section 1 19 of the California Evidence Code.
Each party is required to continue to perform its obligations under this Agreement pending final
resolution of any dispute arising out oIl or relating to, this Agreement.
24.12 Attorney’s Fees for Litigation, If. atier exhausting the process set forth in Section
24.11 above, either party files any action against the other party to this Agreement. or brings any
proceeding against the other party to this Agreement, arising from, or related to. this Agreement.
the prevailing party shall be entitled to recover from the other party. as an element of its costs of
suit and not as damages. reasonable attorneys’ fees both in-house and outside attorney fees,
costs and expenses incurred in the action or proceeding, including any appeal thereof. The
"prevailing party" within the meaning of this section shalt be the Party to the action or
proceeding that obtains a favorable, final judgment on a cause of action.
24.13 Counterpart Execution. This Agreemeni may be executed by the parties hereto in
any number of counterparts and by each of the parties hereto on separate counterparts, each of
which when so executed and delivered which execution and deliveiy may be evidenced by
facsimile or by other electronic means thereofl shall be an original., but all such counterparts shall
together constitute but one and the same instrument.
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__________

__________

IN WITNESS WHEREOF, the parties have read this Agreement. understand it and
agree to be bound by its terms as of the date liNt

ritten abos e.

Licensor:

Licensee:

SAN DIEGO GAS & ELECTRIC
COMPANY.
a Cali t’omia corporation

CLEARLINX N ETWORK CORPORATION
a Delats are corporation

By:

By:
,j7vrTh

7’

-

T,h;c fla-nt< Lu>,
Title:

-

Date:
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Title:
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Date:
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_____
___________
________

_____________
___________
______

_____
_______

-A-

EXHIBIT A
POE..E ATTACHMENT APPLICATION
APPLICATION FOR:
0. ‘DL:

-‘

H
HHHJ’

OH

INFORMATION

APPLICATION NUMBER
licensee
"H

‘H

H

DPSSNO.
SIX i& E

PHi

REQUESTED KY LICENSEE:
FACILITY USE:

Compm’

lailing ddres
lip

State

[it’

Felephone

‘AFV
ieleeom Other

-

TYPE OF ATTACHMENT:
I ENSION

Phone

‘H
0
Dtn’k -Nc

‘onipan-CodcID ‘ag

0 i-s:- LJP1h LTh1
0
o t’:L-u- ‘cI
0 ‘H.
POLE INFORMATION:

MAIL TO:

San Diego las & Electric Company
Attn: Distribution Asset Management
8316 Centun- Park Court
Suite ‘P511
SanDicgo.CA 92123-1582

11 -H

Over-lashin2

IRS.

Dyes

DNci

0

0
0
0Fc-P;..ryit:-

LICENSEE AGREES TO COMPLY WITH TERMS AND CONDITIONS OF THE ORIGINAL LICENSE AGREEMENT
AND THE FOLLOWING APPLICATION REQUIREMENTS:
I ‘a it I he n u nbc r of Poles applied tbr per .tppi i cat ion to 50 or less.

5.
6.

Billing ill commence upon I iccnsor’s date ol’Application approt al. See "Permission br ‘ole Attachment’ below.
Wri tie ii not Heat i ott of Pole at tacit men I cancel Litions "ill he accepted up to 60 da horn the I - i ceo sor s date ol’ App I ic at Ott ap pros a I
After Ott din s. a it A ppl i cat Ion to Reniot e Attach nient in ust be submitted lb r art’ cancel Ia lions.
‘I’here II he no reini bu rseoten t Iii r Pole at tac hni en is cancelled he ‘nd 60 da s from the I. ice n sor date of Application appros a I.
Construction must stan within 90 da’s ilno spceihc date is assigned in triting with returned apptoted Application.
Feasihi lit- reView T,cs and engineering re’ iew kes where applicable are due ‘and pay able hel’ore inal attachment approt als.

7.

Do not attach to Power Anchor.

2,
3.

4.

. 20
_ cot ering the use ott otir Poles located w itltin the County of
In accordance ith the terms of the license -grcetncnt dated
St lIe ott. tltlurnta we hcreht request ptmits’tort ti it telt remoe or tIter eert Ito .qutpment tn eenatn l’ok’
II is Bore
p trtteul rI’ de se rthed tnd deltneated on the ‘Ole I st ott tIle t et erse ide ol this form and the anache d It’ out ni p I lit ppl te it ton ts I or
poles When appro’.cd by on. the I icensec’s I:qtiip:iient cotered h this Applicattoit shall he a separate license ineorpotming by rcl’erenee all of the
terms and conditions of the Licence Agreement. including the terms below in the Permission Ilir Pole Auachtttcnt section,

.20

DA I ED

LICENSEE SIGNATURE

APPLiCATION ROUTING FOR A’r’fACHMENT REVIEW:
Date:
SDG&E Re-Arrangement ark Requtred:
DYES See Pctcrse
DNo

Application fttrwardcd to:
A csiened to:
Attachment Ret tew Approtal:
Routin.. completed ht

I ate:
‘
-

II orw trd o liorthutton

set I in Lenient CI’

‘I }tli’"lO 1 ‘1< POt F

F’ok Attachment

-
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Date
II or ttn tl tpplteatto

lt’ llIE

t

ipprtfl

______
_____

POLE LIST FOR ATTACHMENTS OR REMOVALS
pplicat ion No.

Construction Engineering Contact:

DPSS No.
Thomas Brothers
DFIS lap

Phone No.:

Includes: Work Read’ Form. Dra’ing
licenste must identify rrmo tilt..

Pole/Stub #

PnIe .itacIinent

Location

nciilar’ Iqutpnicnt

I,

EXHIBIT B

Licensor’s Construction Standard
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Licensee mini identify remos iIs_

Pole/Stub #

Location

SDG&E Work Required

26
27
28
29
30
31

32
3-

34
35
$6

37
38
39
40

4’
42
43

44
45
46
47
48
49

50
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LICENSE AGREEMENT
Pole Attachment -Wireless Antenna
THIS LICENSE AGREEMENT the "Agreement" is made this JZ day of’Jtrn6.
2006 "Effeclive Date" between SAN DIEGO GAS & ELECTRIC COMPANY, a California
corporation hereinafter referred to as "Licensor" and ClearLinx Network Corporation
hereinafter referred to as ‘Licensee’.
WHEREAS. Licensor is a utility company and has installed distribution poles and stubs
12kV or less within its service territory for the distribution of electricity hereinafter referred to
as "pole": and
WHEREAS. Licensee is a telecommunications company and./or wireless carrier that
desires to attach its ancillary equipment as defined by General Order No, 95, as promulgated by
the California Public Utilities Commission "CPUC" together with associated hardware such as
brackets, RF Nodes, battery back-up boxes, disconnect switch, electric conduit, messenger cables
and other appurtenances to Licensor’s poles:
WHEREAS. Licensee has obtained a CPCN. or other appropriate certification, from the
CPUC. prior to attaching anything to any pole under the terms of this Agreement; and
WHEREAS, Licensor acknowledges that Licensee has provided a copy of its CPCN, or
other appropriate certification, from the CPUC:
NOW, THEREFORE, for mutual and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties agree as follows:
1.0

Scope of Agreement.

1.1
Use of Licensor’s Poles. Licensee may attach wireless antennas, together with
their associated elements e.g. associated cables, messengers and pole line hardwire and
supporting elements e.g. cross arms, brackets excluding ancillary equipment which is subject to
its own license agreement. hereinafter, collectively referred to as the "Equipment" that Licensor
gives Licensee prior written permission to attach to its poles pursuant to this Agreement. The
Equipment shall be: i used for emitting and/or receiving radio frequency signals for Licensee’s
wireless communications network; and ii located only on that portion of Licensor’s pole
expressly agreed to by Licensor.
1.2
Ancillary Access. Licensor hereby grants to Licensee a license to use its access
rights, if any, for ingress and egress to and from each of the poles covered by this Agreement but
only to the extent permissible under the applicable documents.
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2.0
Term of Agreement. The term of this Agreement shall be twenty 20 years
commencing on the Effective Date hereinafter "Term". However, this Agreement may be
terminated earlier by i in accordance with Section 21.0: or ii for any reason by Licensee in
which case, upon 60 days notice by Licensee, this Agreement shall terminate immediately upon
Licensee’s notice to Licensor that all equipment covered by this Agreement has been removed.
Termination of this Agreement shall not release either party from any liability or obligation under
the terms of this Agreement that accrued prior to its termination.
3.0
Pole Attachment Application. When Licensee desires to place Equipment upon
any poles, Licensee shall submit a written application to Licensor in substantially the same
form as Exhibit A. attached hereto and incorporated herein the ‘Application". The Application
form may be changed by Licensor from time to time. If Licensor consents to Licensee attaching
Equipment to a particular pole, then Licenser shall deliver one I copy of the approved
Application signed by Licensor’s Joint Facility Administrator or other authorized employee to
Licensee the "Approved Application". Licensor shall notil’ Licensee of Licenser’s consent or
denial of Licensee’s Application within forty 40 days of Licensee’s submission ol’ said
Application to Licensor. If Licensor denies said Application, Licensor shall provide an
explanation of the basis for such denial. To the extent that any provision or requirement in the
Application is inconsistent with this Agreement. the rates, terms and conditions set forth in this
Agreement shall supersede those in the Application.
In the event the Application involves more than 500 poles or the Application involves
considerable complexity and requires more time than provided for in Section 3.0. Licensor shall
notifr Licensee that the tinieframes in Section 3.0 may not apply and shall advise Licensee of its
best estimate regarding a longer time period for response. Licensee may agree to the longer time
period or incur the expense of outside contractors hired by Licensor to assist with processing
Licensee’s Application.
In the event, a pole selected by Licensee in its original Application cannot be utilized for
Licensee’s Equipment due to safety andlor engineering issues, Licensee may select and substitute
an alternate pole within 30 days after notification by Licensor. Licensee’s selection and
substitution of an alternate pole relates back to the original date of Licensee’s execution of the
Application and supersedes the selection of the same pole by any other Company that may have
executed an Application after the original date of Licensee’s execution of the Application.
Licensor’s Pole Attachment Application is attached hereto as Exhibit A.
Installation and Inspection.

4.0

Pre-Installation Engineering. Licensee is responsible for the actual costs incurred
4.1
by Licenser to evaluate safety and engineering issues related to Licensee’s intended installation
and construction plan to ensure compliance with General Order 95. .Licensor’s "Stiuctural
Licensing Process" and Licenser’s "Construction Standards". Licenser will provide Licensee
with its pre-installation engineering review and an invoice for performing this engineering review.
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_________________________________

Licenser’s Construction Standard is attached hereto as Exhibit B. with the understanding that
Licensor may modify and change this standard as it deems necessary, at which time Licensor will
so advise Licensee.
4.1.1 Mock-Ups. In the event Licensee elects to work with Licenser in performing
mock-ups to modil5e its installation and construction plan or other related work, Licensor shall
provide Licensee with a written scope of work and estimate of costs prior to construction.
Licensee agrees to reimburse Licensor for the actual cost incurred for said additional service.
Licensofs Inspections. Upon receipt of an Approved Application and payment of
4.2
the sums required in Section 5.0 of this Agreement. Licensee may install, replace, maintain and
use that Equipment described in the Approved Application on the pole described in the Approved
Application; provided, however. that before installing the Equipment, Licensee shall notify
Licensor’s Construction Department by telephoning 858._________ followed by an e-mail
of the date and time Licensee intends to
notification to
install the Equipment so that Licensor may. at its option and at the expense of Licensee, be
present when the installation is performed. Licensee shall provide Licensor with no less than
five 5 business days prior notice of its intent to install Equipment pursuant to an Approved
Application. Alternatively. Licensor may elect to inspect the Equipment and pole after the
Equipment has been installed in lieu of attending the construction. Licensor will perform
construction inspections or final inspections, whichever the case may be. at Licensee’s sole cost
and expense.
After the initial inspection. Licensor may inspect each installation of Equipment and inspect the
Equipment as often as conditions may warrant, in Licensor’s sole and absolute discretion, at no
charge to Licensee. Such inspection shall not relieve Licensee of its responsibility and obligation
to maintain the Equipment in a good and workmanlike manner.
Additional Equipment. Licensee shall not place any additional Equipment or any
4.3
other type of equipment upon any pole owned by Licensor or materially change the position of
any Equipment attached to a pole without Licensors prior written consent. Requests to place
additional Equipment on a pole previously approved by Licensor for attachment shall require a
separate Application prepared in accordance with the terms of this Agreement.
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5.0

Fees.

5.1
Administration Fee. Licensee shall pay an annual administration fee equal to Four
Hundred Dollars $400.00 hereinafter referred to as the "Administration Fee" for up to 500
poles. For each additional 100 poles. this Administration Fee shall be increased by One Hundred
Dollars $100.00, The Administration Fee shall be due upon execution of this Agreement and
then annually thereafter on the anniversary date thereof
Equipment Attachment Fee, There shall be an annual attachment fee in an
amount equal to Forty Dollars $40.00 multiplied by the number of lineal feet of pole space
used for the Equipment on each pole utilized by Licensee under the tetms of this Agreement
"Equipment Attachment Fee". Equipment installed during a calendar year, shall be prorated
based upon the number of whole months remaining in the calendar year. The prorated
Attachment Fee shall be paid at the time Licensee receives its Approved Application.

5.2

Additional Attachments. If Licensee desires to attach additional Equipment
5.3
pursuant to Section 4.2 above. Licensee shall pay an amount equal to Twenty-five Dollars
$25.00 for processing the additional Application. Licensee is responsible for all pre
engineering installation fees, mock ups and inspection fees related to the additional Application.
5.4
Payments Due. All amounts payable by Licensee under the terms of this
Agreement shall be due and payable within thirty 30 calendar days after Licensor issues the
invoice to Licensee. Licensee’s failure to pay any sum when due shall constitute a default under
the terms of this Agreement.
5.5
Adjustments to Fees. On each anniversary of the execution date of this
Agreement. the Administration Fee and the Equipment Attachment Fee may be increased
annually, in Licensor’s sole discretion, in an amount proportionate to the percentage annual
change to the most recent Consumer Price Index-All Urban Consumers U.S., All Items
published by the U.S. Bureau of Labor Statistics.
Evidence of Attachment Authorization. Licensee shall retain a copy of all
6.0
Approved Applications and Licensee shall provide proof of an Approved Application for any
pole containing Equipment when requested by Licensor. Licensee shall provide proof of an
Approved Application within ten 10 business days of a written request from Licensor. If
Licensee cannot provide proof of an Approved Application with respect to a particular pole.
Licensee shall pay to Licensor a one-time fee of Five Hundred Dollars $500.00 for each
unauthorized and unapproved pole attachment within ten 10 business days after Licensor issues
a written request. Licensee shall submit an application to Licensor in accordance with the terms
of this Agreement within ten 10 business days after Licensor issues a written request, after
which Licensor has the right to remove all unauthorized and unapproved pole attachments at
Licensee’s sole risk and expense.
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Rearrangement of Eciui pmentIReplacement of Pole.

7.0

7.1
RearranpemenURenlacement to Accommodate Equipment. As part of the
Application process, if, in the sole reasonable judgment of Licensor. the Equipment requires
rearranging existing facilities on a pole or the replacement of a pole to provide adequate pole
space for the Equipment. Licensor shall notilS’ Licensee. Licensee may request that [.icensor
design a work around" to accommodate the Equipment in which case Licensee shall pay
Licensor for the actual costs incurred by Licensor for designing the work arounC for each
affected pole.
Licensor shall provide Licensee with a written scope of work and estimate of ºosts in a
commercially reasonable timeframe prior to construction. If Licensee elects to proceed with
Licensor’s proposed design to accommodate the Equipment, Licensee shall pay the actual cost
incurred by Licenser for the Facility rearrangements and/or the pole replacement.
7.2
RearrangementfRepla.cement to Accommodate Licensor. After installation of
Licensee’s Equipment, if. in Licenser’s sole reasonable judgment, the Equipment on any pole
interferes with or prevents Licensor from placing and/or replacing Licensor’s own facilities,
used to provide services authorized by the CPUC. Licensor shall notify Licensee in writing of the
need for Licensee to rearrange its Equipment or the need to replace the pole in order to
accommodate the Equipment and Licensor’s facilities. Licensor’s notice shall include: i
request for Licensee to rearrange, remove or relocate its Equipment or ii an estimate of the cost
of changing out the pole or rearranging Licensor’s facilities.
Licensee shall rearrange. remove or relocate its Equipment within ninety 90 days alter
Licensor issues a written notice, or such additional time as may be mutually agreed upon. after
which Licensee shall pay Licenser the actual cost for Licensor to change out the poles and/or
rearrange Licensor’s facilities or remove the Equipment as solely determined by Licensor. If
Licensee does not desire to maintain its Equipment on the pole, then Licensee shall remove its
Equipment within ninety 90 days after Licenser issues a written notice. If Licensee fails to
remove its Equipment within the ninety 90 day period. Licensor may remove the Equipment at
Licensee’s sole risk and expense. If Licensee elects to remove its Equipment from the pole in
lieu of rearranging the Equipment or Licensor’s facilities or changing out the pole. Licensee shall
be entitled to re-install its Equipment on another pole in accordance with the procedures set forth
herein, except that the License Fee and the Attachment Fee set forth in Section 5.0 shall be
waived by Licensor to the extent they were paid for the subject Equipment.
Installation of Equipment.

8.0

8.1
Installation. Licensee may install its Equipment on the pole specified in an
Approved Application using licensed contractors and in accordance with Licensor’s :Structural
Licensing Process" and Licensos -‘Construction Standards." which may be changed from time
to time by Licensor. Licensee shall install and maintain its Equipment in a good and safe
workmanlike condition and in a manner satisfactory to Licenser so as not to conflict or interfere
with the use of the pole by Licenser or other users of the pole. Licensee shall install and
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maintain the Equipment in accordance with all applicable laws, regulations and ordinances
including, without limitation. General Order No. 95 as promulgated by the California Public
Utilities Commission "CPIJC".
8.2
Safe Installation Procedures. Licensee shall require its employees and contractors
working on or about any poles to inspect the poles as well as all cross arms and wires. and to
ascertain that the same are safe to work with or upon before climbing the poles. attachments.
cross arms or wires, and shall also charge such employees and contractors with the duty of
inspecting suspension wires, cable boxes. platforms. splicing platforms. ropes and all other
implements and supplies with which such employees and agents work to ascertain that the same
are in a safe condition and repair.
8.3
Time of Installation. Licensee shall complete the installation of its Equipment
within six 6 months of the final Application approval date. If Licensee fails to install its
Equipment within this timeframe, the Licensee shall provide notice to Licensor thirty 30 days
prior to the expiration of the six month period, and Licensee shall have the right to resubmit its
Application for additional six-month periods. If the Approved Application is revoked, Licensee
shall not place any Equipment upon the pole without first resubmitting an Application and
receiving an Approved Application.
9.0
New Poles. Except as provided in Section 7. if Licensee notifies Licensor of its
need for a new pole. Licensor shall have a commercially reasonable time but not less than 30
days to decide whether to erect the new pole. at Licensor’s sole cost and expense. If Licensor
does not elect to erect a new pole for Licensee’s use, then Licensee may immediately proceed to
erect a new pole in accordance with General Order 95. Licensee agrees to bear all risks.
liabilities, and costs associated with the erection of the new pole. and to obtain all necessary
approvals.
10.0 Retention of Pole Ownership Ri2hts. Nothing in this Agreement shall impose any
obligation upon Licensor to grant permission to use any of its poles and nothing herein shall
restrict Licensee from negotiating with other pole owners for use of their poles.
11.0 No Obligation lo Maintain in Existence. Nothing in this Agreement shall obligate
Licenser to keep and maintain its poles for a period of time longer than the poles are convenient
or necessary for Licenser’s business.
12.0

Physical Supports.

12.1 Guys or Anchors. When necessary and as required by Licensor in the Approved
Application. Licensee shall install guys or anchors, or both, to hold the strains of the Equipment.
12.2 Joint Anchor Use. When, in the opinion of Licensor. conditions require joint use
of an anchor, Licensor shall construct and maintain a mutually acceptable anchor. If an existing
anchor must be replaced by a joint use anchor. Licensee shall pay Licensor the actual cost of the
anchor change out.
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12.3 Strain Defined. The term ‘strain" shall mean the failure of a pole to maintain a
static equilibrium.
13.0 Right to Maintain and Operate Existing Facilities. Licensor reserves to itself and
to each existing owner of facilities upon the pole the right to maintain the pole and to operate
their respective facilities in such manner to fulfill their own service requirements. Neither
Licensor nor any other existing owner of facilities on a pole shall be liable to Licensee for any
interruptions to Licensee’s service or for any interference with the operation of the Equipment
arising in any manner from their use of the pole and the attached facilities. Except for
emergencies. Licensor agrees to notify Licensee in writing prior to Licensor beginning any major
work on the subject pole i.e., re-configuration, pole change outs. re-conductoring. 20 ABC
Conversions.
14.0

Security Precautions. In interest of safety and security. Licensee agrees to:

i Provide identification badges for each employee. agent andlor contractor who will
work on or about poles hereinafter described as an "Authorized Employee": and
ii Cause each Authorized Employee, to observe and to comply with all of Licensor’s
security rules and procedures which Licensor shall provide to Licensee in wilting.
15.0

Iniury, Damage, and Indemnification.

15.1 Liability for Injury or Damage. Licensee shall be solely responsible and liable for
all injury, death, disease or damage to persons including, but not limited to, members of the
general public, or any Authorized Employee, and for damage or destruction of real or personal
property to the extent that such injury or damage was caused by Licensee’s negligence or
intentional acts. All users of Licensor’s poles are expected to exercise reasonable care with
respect to other pole users’ facilities.
15.2 Indemnification. Licensee agrees to indemnify and hold Licensor. its officers.
employees, agents, affiliates and/or other Licensees harmless from and against any and all
demands, claims, suits, costs of defense, attorneys’ fees both in-house and outside counsel.
witness fees. including expert witness fees, liability, loss, costs, obligations or other expenses for
damage to property or for injury, disease to or death of any persons in any manner arising directly
from a Licensee’s use, presence on or occupation of Licensor’s poles: b any act or omission
of Licensee, its employees, agents or those of its contractors, subcontractors or independent
contractors. The foregoing indemnification shall not extend to damage. death or injury arising
out of the negligent or intentional acts of Licensor.
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15.3 Defense of Claims. Upon receipt of written request. Licensee shall, pursuant to
this indemnification Section. defend at its expense any claims, suit, or action brought against
Licensor. against which Licensee has an obligation to defend Licensor under Section 15.2 above.
Licensor shall, at its option and expense. have the right to participate in such defense, without
relieving the other party of any of its obligations hereunder. In any claim, suit, or action in which
Licensee has agreed. in writing, that Licensee is obligated to indemnil3’ Licensor, Licensor will
not settle the claim, suit or action without prior written consent of Licensee such consent not to
be unreasonably withheld.
16.0

Necessary Authorizations and Title.

16.1
Easements and Permissions. Unless otherwise agreed to in writing. Licensee shall
be solely responsible for obtaining any necessary easements, rights-of-way privileges, approvals
or permission from the owner of the real property upon which poles exist, and from any
applicable federal, state, local or municipal governmental authority, for the installation and
maintenance of its Equipment including all cable, anchors and other attachments and any
erection of its poles.
16.2 Limitations to Licensor Property. Nothing in this Agreement shall be construed to
confer any permit, license, or grant to use the property of any persons other than the written
revocable license to use Licensor’s poles, provided that this Agreement and the licenses
conferred hereunder shall not be revoked except pursuant to the terms of Section 21.0 below
"Default of Licensee" or terminated by the terms of Section 2.0 above "Term of Agreement".
16.3 Legal Prohibition of Use. Upon receipt of written notice from Licensor to
Licensee that the use by Licensee of any pole or poles of Licensor is forbidden by federal, state or
municipal authorities, permission to attach to such pole or poles shall immediately terminate and
Licensee shall immediately remove its Equipment. If Licensee desires to appeal the prohibition
from the appropriate authority, Licensee shall noti1 Licensor and the prohibiting authority
within 10 days of receipt of Licensor’s written notice. Licensee shall obtain approval from the
prohibiting authority to maintain its Equipment until the appeal process is completed.
16.4 Licensee’s Equipment Operation Authorizations. Upon written request by
Licensor. Licensee shall provide Licensor with a copy of any and all required federal, state or
municipal permits authorizing Licensee’s operation of its system.
16.5 Relocation Cost Reimbursement. If the Licensor is required to relocate any pole
on which Licensee’s Equipment is located, Licensee agrees to pay Licensor any and all costs
and/or expenses including court costs and reasonable attorney fees that are incurred by Licensor
in relocating any Lieensor pole from any existing easement, if such pole relocation costs would
not have been incurred by Licensor except for the presence of Licensee’s Equipment. Prior to
any relocation of such pole, Licensor shall provide Licensee an explanation of the need for such
relocation.
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16.6 No Giant of Ownership. No use of any pole under this Agreement shall create any
ownership. interest or property right in favor of Licensee.
17.0 Licensee’s Option to Remove Equipment. Licensee may. at any time, remove all
or part of its Equipment from any pole: provided, however. Licensee shall immediately give
Licensor written notice of the removal. Removal of all Equipment from any pole shall constitute
a termination of Licensees right to use equipment on that pole. The termination of an individual
Approved Application shall have no effect on the effectiveness of this Agreement.
18.0 Contractual Relationship Only. Nothing in this Agreement shall create any special
relationship between Licensor and Licensee, such as an agency relationship, but the parties shall
have only the relationship of independent contracting parties. Except as otherwise provided
herein, Licensee shall not use or refer to the words and marks ‘SDG&E", "SAN DIEGO GAS &
ELECTIUC", ‘SEMPRA UTILITIES" or A SEMPRA UTILITY" or any other words and
marks owned by or used by Licensor in identiing itself or by others in referring to it.
19.0

Damage to Facilities; Interference.

19.1 Licensee’s Damage to Facilities. Licensee shall use its best efforts to avoid
causing damage to Licensor’s pole and the facilities of Licensor and third parties using the pole.
Licensee shall be responsible for any and all loss from damage to the pole and/or facilities caused
by Licensee. Licensee shall immediately noti& Licensor of the occurrence of any damage and
shall, upon demand, reimburse the owner for all reasonable costs incurred in repairing any
damage.
19.2 Licensos Damage to Facilities/Equinment. Licensor shall use commercially
reasonable eftorts to avoid damaging and/or causing interference with the Equipment and shall
immediately notifSc Licensee of the occurrence of any such damage and/or interference caused by
its employees, agents or contractors.
20.0 Insurance. Insurance requirements set forth below do not limit the amount or
scope of liability of Licensee under this Agreement. All insurance required of Licensee under this
Agreement shall meet the following minimum requirements:
On or before the effective date of this Agreement. and thereafter during its Term. Licensee shall
provide Licensor with certificates of insurance as evidence of all insurance policies required
under this Section. No insurance policy may be canceled, materially revised, or not renewed
without at least thirty 30 days prior written notice to Licensor. Insurance must be maintained
without lapse in coverage during the Term of this Agreement.
The required policies shall provide that the coverage is primary for all purposes and Licensee will
not seek any contribution from any insurance or self-insurance maintained by Licensor.
All required policies of insurance must be written by companies having an A. M. Best rating of
"A-VlI" or better, or equivalent.
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Licensee shall be solely responsible for any deductible or self-insured retention on insurance
required hereunder.
Worker’s Compensation Insurance in accordance with statutory requirements and
a
limits, including U.S. Longshoremen & Harbor Worker’s Compensation Act coverage, where
applicable; and
Commercial General Liability Insurance, including contractual liability assumed
b
by Licensee under this Agreement. with limits of not less than $2,500,000 for bodily injury and
property damage combined or such other reasonable level as Licensor may from time to time
require upon giving notice to Licensee.
Automobile Liability Insurance with limits of not less than SI .000,000.

c

The insurance described in b above shall name Licensor as an additional insured, shall contain
a severability of interest or cross liability clause, and shall be primary for all purposes.
Certificates of insurance evidencing the coverage’s in a and b above shall be filed with and
approved by Licensor prior to the installation of any Equipment and upon policy renewal
thereafter.
Licensee agrees that no work done for it by an independent contractor shall be done by any
person. firm, or corporation, without requiring insurance from said independent contractor as
required of Licensee in this Section and that Licensor shall be included in the various insurance
policies required therein as an additional insured as specified in that Section.
21.0 Default of Licensee. If Licensee defaults in any of its material obligations under
this Agreement and fails to cure or remedy any default within thirty 30 days following receipt
of written notice from Licensor of such default. Licensor may revoke this Agreement or
terminate any and all Approved Applications and Licensee shall, at Licensor’s option, either cure
any default or remove its Equipment from the poles to which the terminated Approved
Application applies within ninety 90 days from receipt of written notice. The obligations of
Licensee hereunder shall survive the termination of this Agreement: however, upon failure of
Licensee to remove its Equipment within said ninety 90 days. Licensor may remove the
Equipment arid all costs associated with l.icensor’s removal shall be paid by Licensee, together
with any reasonable storage costs.
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22.0 Default of Euuivment Removal Obligation. In addition to any other rights of
Licensor hereunder or at law or in equity, if Licensee fails to remove its Equipment from any
pole within the time allowed for such removal or if Licensee fails to perform any work which it is
obligated to do under this Agreement. Licensor may elect to remove and store Licensee’s
Equipment if Licensee was provided written notice and a reasonable amount of time to remove
its Equipment, or do such work, at Licensee’s sole risk with respect to Licensee’s Equipment
breakage upon removal, and Licensee. on demand, will reimburse Licensor for all expenses
incurred by Licensor.
23.0 No Waiver Of Legal Rights. The parties agree that, by entering into this
Agreement, the parties are not waiving any rights or obligations that exist or may arise iii
conjunction with CPUC rulings, regulations. orders, or related legislative or legal adjudications
that pertain to the use of distribution poles in California. To the extent that any provision of this
contract is found to be in violation of. or contrary to state or federal law, or an order of the
CPUC. it shall be deemed null and void, and all remaining provisions shall remain in full force
and effect.
MISCELLANEOUS TERMS AND CONDITIONS.

24.0

24.1 Laws of the State of California. This Agreement shall be governed and construed
by and in accordance with the laws of the State of California without reference to its conflicts of
law principles.
24.2 No Waiver: Severability. The failure of Licensor or Licensee to enforce any
provision of this Agreement or the waiver thereof in any instance including, but not limited to.
the right to terminate, shall not be construed as a general waiver or relinquishment on its part of
any such provision but the same shall nevertheless be and remain in full force and effect. If any
part or parts of this Agreement conflict with any law or shall be held to be void or voidable by
any court of competent jurisdiction, the portions hereof not voided thereby shall remain in full
force and effect.
24.3 Nonexclusive Attachment Rights. Nothing herein contained shall be construed as
affecting any rights or privileges previously conferred by Licensor to others not parties to this
Agreement to use any poles covered by this Agreement; and Licensor shall have the right to
confer, continue or extend such rights or privileges, provided that such additional conferrals or
extensions do not materially diminish Licensee’s beneficial enjoyment, for its then existing
Equipment only, of this Agreement.
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24.4 Transfer and Assignment.
Licensee may assign. sell or transfer its interest
under this Agreement without the approval or consent of Licensor to Licensee’s principal.
affiliates. subsidiaries, subsidiaries of its principal or to any entity which acquires all or
substantially all of Licensee’s assets in the market defined by the Federal Communications
Commission in which the property is located by reason of a merger, acquisition, or other business
reorganization; provided that Licensee gives writien notice to Licensor of any such assignment.
sale, merger or transfer pursuant to Section 24.7 below. Excepting the foregoing only. Licensee
may not assign its rights under this Agreement without the prior written consent of Licensor..
This Agreement shall inure to the benefit of and be binding upon the successors and assigns of
the parties hereto.
24.4.1
Liens.
Licensor acknowledges that Licensee may enter into financing
arrangements including promissory notes and financial and security agreements for the financing
of the Licensee Equipment the "Collateral" with third party financing entities. In connection
therewith. Licensor: i consents to the installation of the Collateral subject to the provisions of
this Agreement; ii disclaims any interest in the Collateral, as fixtures or otherwise, except as
otherwise provided in this Agreement; and iii agrees that the Collateral shall be exempt from
execution, foreclosure, sale, levy, attachment, or distress for any rent due or to become due.
24.5 Taxes and Assessments. Licensee shall pay when due all taxes and assessments
levied on its own property installed on Licensor’s poles and if such tax is assessed upon
Licensor. Licensee, on demand, will reimburse Licensor in the amount of the tax paid by
Licensor.
24.6 Revocation of Agreement under G.O. No. 69-C. In addition to and separate from
any other provision of this Agreement providing for revocation or termination by Licensor. the
provisions of this Agreement are conditional upon the right of Licensor to revoke this Agreement
whenever in the interest of its service to its patrons or consumers in the conduct of its regulated
electrical or gas utility business it shall appear necessary or desirable to do so. as provided by
General Order No. 69-C promulgated by the CPUC. A copy of General Order 69-C is attached
hereto and incorporated by reference herein.
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24.7

Notices. All notices to be given under this Agreement shall be in writing and

either:
*
sent by a nationally recognized overnight courier, in which case notice shall be
deemed delivered one I business day after deposit with this courier: or
*
by telecopy or similar means, if a copy of the notice is also sent by United States
Mail. in which case notice shall be deemed delivered on transmittal by telecopier.
Facsimile or other similar means provided that a transmission report is generated
reflecting the accurate transmission of the notices, as follows:
Notices to Licensee shall be addressed as follows:
ClearLinx Network Corporation
Attention: Mr. Terry Ray
1901 Meyers Road, Suite 190
Oakbrook Terrace, IL 60181
Fax: 630 932-2907
With a copy to:
Sachnoff & Weaver
Attention: Mr. George Vinyard
10 South Wacker Drive
Chicago, IL 60606-7507
Fax: 312 207-MOO

Notices to Licensor shall be addressed as follows:

Attention:

San Diego Gas & Electric Company
Electric Distribution Management Manager
8316 Century Park Court CP5I
San Diego. California 92123
852.654.0321
-

Fax:
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24.8 Entire Agreement. This Agreement contains the entire understanding between the
parties with respect to the subject matter herein. There are no representations. agreements or
understandings whether oral or written between or among the parties relating to the subject
matter of this Agreement that are not fully expressed herein. This Agreement may not be
amended except pursuant to a itten instrument signed by both parties. In any case where the
approval or consent of one party hereto is required. requested or otherwise to be given under this
Agreement. such party shall not unreasonably condition, delay or withhold its approval or
consent.
24.9 Headings. The caption and Section headings used in this Agreement are inserted
for convenience of reference only and are not intended to define, limit or affect the interpretation
or construction of any term or provision hereof.
24.10 Corporate Authority. Each of the individuals signing this Agreement for their
respective company "Company Representatives" represents and warrants that, with respect to
the company for which he or she is executing this Agreement: a he or she has the full power and
authority, and the legal right, to execute this Agreement on behalf their respective company
referenced in this Agreement; b the company in executing this Agreement has taken all actions
necessary to enter into and be bound by this Agreement; c the company has the full power.
authority, and the legal right to execute, deliver, perform, and observe its obligations hereunder;
d the company has taken all necessary actions to authorize the individual signing on the
company’s behalf to do so: e the company will not cause a breach or violation of any other
agreement, law or court order by entering into this Agreement; and f the company is a duly
organized and valid entity in good standing authorized to conduct business in the State of
California.
24.11 Resort to Mediation Prior to Litigation. Before pursuing formal litigation of any
kind including, without limitation, before slate, federal or municipal court or before the CPUC.
the parties shall attempt promptly, and in good faith, to resolve any dispute arising out of or
relating to this Agreement, by providing written notice of the dispute and requesting negotiations
between a company officer of Licensor or other designee of Licensor and Licensee who is
authorized to resolve the dispute. Within twenty 20 days after providing written notice of the
dispute. the company officers or such designees shall meet at a mutually acceptable time and
place. and thereafter as often as they deem reasonably necessary to attempt to resolve the dispute.
If the dispute has not been resolved within thirty 30 days of the first meeting of such company
officers or such designees, either party may initiate non-binding mediation of such dispute in
accordance with the Commercial Mediation Rules of the American Arbitration Association.
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All information disclosed during negotiations and any subsequent dispute resolution process
conducted pursuant to this subsection shall be confidential, and shall be treated as compromise
and settlement negotiations, pursuant to Section 1119 of the California Evidence Code.
Each party is required to continue to perform its obligations under this Agreement pending final
resolution of any dispute arising out of. or relating to, this Agreement.
24.12 Attorney’s Fees for Litigation. If. after exhausting the process set forth in Section
24.11 above, either party tiles any action against the other party to this Agreement, or brings any
proceeding against the other party to this Agreement, arising from, or related to, this Agreement,
the prevailing party shall be entitled to recover from the other party, as an element of its costs of
suit and not as damages. reasonable attorneys’ fees both in-house and outside attorney fees,
costs and expenses incurred in the action or proceeding, including any appeal thereof The
"prevailing party" within the meaning of this section shall be the Party to the action or
proceeding that obtains a favorable, final judgment on a cause of action.
24.13 Counterpart Execution. This Agreement may be executed by the panics hereto
in any number of counterparts and by each of the parties hereto on separate counterparts. each
of which when so executed and delivered which execution and delivery may be evidenced by
facsimile or by other electronic means thereof shall be an original. but all such counterparts shall
together constitute but one and the same instrument.
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iN WITNESS WHEREOF. the parties hate read this Agreement. understand it and agree to he
hound by its terms as of the date first written above
I ,icensor:

Licensee:

SAN DIEGO lAS & ELECTRIC
COMPANY.
a California corporation

CLEARI.[NX NETWORK CORPORATION

By:

By:

Divc’I’
Title:

t

k

2i

Date:

Pole Attachment

a Delaare corporation
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-

"a-u115 Title:
Date:

*-
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SDGj
EXHIBIT A
POLE ATTACHMENT APPLICATION
APPLICATION FOR:

INFORMATION
APPLICATION NUMBER
licensee

D.:t
o

‘,

‘L.

LIPSS NO.

1

REQUESTED BY LICENSEE:
Compan

FACILITY USE:

Iailing Jdrtss

C AFV_
I’eleeoni Other

Cit

/ip

State

-

lelephone

TYPE OF ATTACHMENT:
IFNSIN

Phone

0i.:.,

11

I BS,

I’.

0
Contpany .odetll1ag

0

o

r.o:

er-ltshin

Dyes

ONo

o
MAIL TO:

San Diego Gas & Ulectrie Company
Atm: Distribution Asset Management
8316 c:entur Park Court
Suite CP5II
San Dtego.CA 92123-1582

0

.

LH.

--

POLE INFORMATION:
0 a
0
0

LICENSEE AGREES TO COMPLY VITU TERMS AND CONDITIONS OF THE ORIGINAL LICENSE AGREEMENT
AND TUE FOLLOWING APPLICATION REQUIREMENTS:
I .iniit the number of Poles applied for per application to 50 or less.
Billing ‘ill commence upon l.icensor’s date of Application approsal. See ‘Permi’smon li,r Pole :ttacliinent" below
Written notitleation of Pole attachment cancellations ssill he accepted up toot days from the I.icetl>ors d.iie ol Application approsal.
,tler 61 days. an AppI cation to Remove Attachment must he submitted for an, cancellations.
4,
1 here "ill be no reimbursement for Pole atutclttnents eatieelled beyond 60 days from the] censor’s date ot’ pplieittton approtal.
Construction must start ithin 90 days ifno speeilie date is assigned in ‘riting with returned approed Applicaiion.
S.
6.
Feasibility res icw fies and engineering res iew kes "here applicable are due and paable hel re flnal attachment appros aIs,
7.
Do not attach to Power Anchor.
.. eoering the use of ‘our Poles located within the Caunt of
. 20
In accordance " ith the terms of the license Agreement dated
oftalilornia. we hereby request penfli’stotl to attach. remo’e or alter certain equipnietit on certain Pole,, all as more
particularl’ described and delttieated on the Pole list on the re’ a’e side of this tnn and the attached las out nap. I his pplication is ftir
poles.
hen .tppros ed by you. the l.ieensee Equipment eos ered by this Application shall he a separate license incorporating by reErence all oI’the
terms md condic inns of the license Agreement. inelud itig the terms below in the Permission Ibr Pole Attachment section.
I,
2.
3

IDA] El

.

I l’FNSEE SIG1 I URE

20

rIFlE

APPLICATION ROUTING FOR ATTACHMENT REVIEW.
Application l’itrsarded to:

Date

Assigned to:
Attachment Re’ ca .pproal’
Routing completed h

Date:
.

SDi&E Re-Arrangement Pc nrk Required.
0 ‘I:St See Re’ erset
Oso

Date. --. Forward to Dtstrthution sset tanagenient. C. P-SI 1 flsr tin-al applie.tt:ott .ipprosall
Pl,tllsSli’s foR POlE lI U illl. F
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POLE LIST FOR ATTACHMENTS OR REMOVALS
Construction Engineering Contact

Application No
DPSS No.
thomas Brothers
DFIS Nlap

Phone No.:
Includes: Work Ready Form. Dra’s ing
t.icensee must identify removals.

Pole/Stub #

Locatton

SDG&E Work Required

*
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Licenser must idcntif rt movals.

Pole/Stub #

Location

SDC&E SYork Required

26
27
28
29

30
31
32
3

34
35
36

37
38

39

40
II

42
43
44
45

46
47
48
49
50
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EXHIBIT B

Liceusor’s Construction Standard
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_____day

LICENSE AGREEMENT
Pole Attachment-Wire Facilities
of
THIS LICENSE AGREEMENT "Agreement" is made as of this
SAN
2006 "Effective Date" between
DIEGO GAS & ELECTRIC
tiE
COMPANY, a California Corporation "Licensor". and ClearLinx Network Corporation, a
Delaware corporation "Licensee". Licensor and Licensee may be referred to sometimes herein
as "Party" and collectively as the ‘Parties." This Agreement will cover future Applications to
attach Licensee’s Equipment to Licensor’s Poles.
,

WHEREAS. Licensor is an electric corporation as defined in Public Utilities Code
Section 218 and it distributes power throughout the County of San Diego and a portion of the
County of Orange. State of California "Service Territory": and
WHEREAS, incident to the distribution of electric energy. Licensor has erected electric
distribution and transmission poles and towers collectively, ‘Poles" within its Service
Territory. Distribution Poles are defined as poles with conductors having a voltage of 12kV or
less. Transmission Poles are defined as poles or towers with conductors having a voltage of
69kV or above, excluding the towers of the Southwest Power Link. which Licenser commonly
refers to as ‘SWPL". The Poles are i on the public streets, roads, highways and other public
ways collectively, "Streets" pursuant to franchises with various cities and counties and ii on
private property Licensor has purchased in fee or pursuant to easements it has obtained from the
property owners collectively. "Rights-of-Way"; and
WHEREAS. Licensor may have granted to other parties a right or license to use said
Poles: and
WHEREAS. Licensee is engaged in the telecommunications business, being either a
cable television company and/or a provider by wire of telecommunications service: and
WHEREAS, Licensee has obtained a CPCN, or other appropriate certification, from the
CPUC. prior to attaching anything to any Pole under the terms of this Agreement; and
WHEREAS. Licensor acknowledges that Licensee has provided a copy of its CPCN, or
other appropriate certification, from the CPUC:
WHEREAS. Licensee desires to use Poles as supports for cables and wires, together with
associated messenger cables, guy wires, anchors and other messenger-attached appurtenances
all hereinafter called "Licensee’s Equipment" or "Equipment":
NOW. THEREFORE. the following terms and conditions shall govern Licensee’s use of
Licensor’s Poles for Licensee’s Equipment as Licensor may permit Licensee to use, after receipt
and approval of Licensee’s Application for particular Poles. This Agreement shall be a master

243760303

______________________________________
___________

agreement and each individual Application, when approved, shall become a separate license
incorporating by reference all the terms and conditions of this Agreement.
ARTICLE I

-

LICENSE

Licensor’s Rights. Licensee’s occupancy of Pole space for Licensee’s Equipment
1.1
and the design of its attachment shall be subject to the prior written approval of the Licensor. and
its presence shall be subject to present or future occupancy of Pole space by Licensor. Licensor
reserves to itself, its successors or assigns. the right to maintain its Poles and to operate its
facilities thereon in a manner necessary or convenient for it own requirements. Licensor shall
not be liable to Licensee for any interruption in Licensee’s use of Licensee’s Equipment arising
in any manner from the use by Licensor of its Poles and the facilities owned by Licensor.
General. Licensor hereby grants to Licensee a non-exclusive license to use the
1.2
Poles for Licensee’s Equipment as designated on an Application see 1.3 below and approved
by Licensor. Licensee’s use of Licensor’s Poles shall be confined to Licensee’s Equipment after
Licenser has given Licensee written permission to install Licensee’s Equipment on specified
Poles. Licensee’s Equipment shall be used only for Licensee’s telecommunications business.
Nothing contained in this Agreement shall be construed to obligate Licenser to grant Licensee
permission to use any particular Pole or Poles.
1.3
Licensee’s Aynlication.
Whenever Licensee desires to place Licensee’s
Equipment on any of Licensor’s Poles, Licensee shall make written Application to Licensor for
permission to do so, in the number of copies and in the form from time to time prescribed by
Licenser, The current form of the Pole Attachment Application is attached hereto, marked
Exhibit A. Licensor’s current Structural Licensing Process has been provided separately to
Licensee and is incorporated by reference, even though it is not attached to this Agreement. If
the Application is approved, permission to place Licensee’s Equipment described in said
Application on the Pole or Poles therein identified shall be indicated by Licensor’s signing the
Application in the place provided for that purpose and returning one signed copy to Licensee.
Licenser shall notify Licensee of Licenser’s consent or denial of’ Licensee’s Application within
forty 40 days of Licensee’s submission of said Application to Licensor. If Licenser denies said
Application. Licensor shall provide an explanation of the basis for such denial. To the extent
that any provision or requirement in the Application is inconsistent with this Agreement, the
rates, terms and conditions set forth in the Agreement shall supersede those in the Application.
The approved Application will then become a part of this Agreement and subject to all of its
terms and conditions. In the event of any conflict between terms specified in an approved
Application and the terms of this Agreement, the terms of this Agreement shall prevail.
1.4
Installation of Equipment. Upon its receipt of the signed copy of the Application,
but not before. Licensee may install, maintain and use Licensee’s Equipment as described in the
Application on the Pole or Poles specified. Provided, however, that before commencing any
such installation, Licensee shall notify Licenser’s Construction Department by telephoning 858and
follow-up
with
an
e-mail
notification
to
of the time when Licensee proposes to do said work,
sufficiently in advance thereof, so that Licenser may arrange to have its representative present
12457603/03

during such installation. Licensee shall complete the installation of Licensee’s Equipment on the
Pole or Poles covered by each approved individual Application within such time limit as
Licensor shall designate on said Application. If Licensee fails to complete the installation of
Licensee’s Equipment on said Pole or Poles within the prescribed time-limit or within such
additional time as Licensor may agree to in writing, the permission granted by Licensor in the
signed Application to place Licensee’s Equipment on said Poles shall be automatically
revoked. Licensee shall apply again for permission to attach Licensee’s Equipment to the Poles.
Unauthorized Equipment. Licensee shall not have the right to place, and it shall
1.5
not place, any Equipment on any Pole without first making Application therefore and receiving
permission to do so from Licensor as set forth above. Licensee shall not add any Equipment to
any Pole or change the position of any Equipment on any Pole without Licensor’s prior written
approval. If Licensee places additional Equipment on an approved Pole, any Equipment on a
non-approved Pole, or changes the position of Licensee’s Equipment on an approved Pole,
Licensor shall have the right to charge Licensee a one-time fee of Five Hundred Dollars
$500.00 per Pole on which Licensee has made the unauthorized attachment. This fee is the
Parties reasonable estimate of the damages to Licensor because of the unauthorized attachment
and shall be in addition to any fee usually charged by Licensor to determine whether to permit
the attachment and the Annual Fee as hereafter described. If Licensor determines it cannot
permit the attachment, Licensee shall remove the Equipment within a reasonable amount of time
as specified in Licensor’s written notice. If Licensee fails to remove the unauthorized
Equipment as required. Licensor may but is not required to remove it. at Licensee’s sole cost
and expense. and Licensee shall not be liable for damages to Licensee’s Equipment nor For any
interruption in service occasioned by Licensor’s removal.
1.6
No Obligation to Maintain Poles. Nothing contained in this Agreement shall
obligate Licensor to maintain its Poles or any of them in existence for a period of time longer
than the same are convenient or necessary for Licenser’s own service requirements. If Licenser
determines that it no longer needs to maintain a Pole, Licensor may provide notice to Licensee in
accordance with Section 7.3 below that Licensee’s right Co use such Pole is revoked.
ARTICLE 2- REARRANGEMENT/REPLACEMENT OF POLE
2. I
Insufficient Space. In the event that Licensee desires to use a Pole on which, in
the sole reasonable judgment of the Licensor. them is not adequate space for Licensee’s
Equipment Licenser will so indicate on the Application. Licensee may request that Licenser
replace or rearrange the pole to accommodate Licensee’s Equipment. and Licensor shall provide
Licensee with a written scope of work and estimate of costs in a commercially reasonable
timeframe for such replacement or rearrangement. If Licensee still desires to use said Pole or
any Pole erected by way of replacement of an existing Pole and returns the Application marked
to so indicate, Licenser will replace such Pole with a longer Pole andJor rearrange the Equipment
on such Pole. Provided that, Licensor may require Licensee to pay, in advance, to Licensor and
any other party using said Pole by reason of a joint pole agreement or otherwise, the estimated
cost to be incurred by each of them of transferring to the new Pole all Equipment supported by
the existing Pole, plus the installed cost of the new Pole and any new appurtenances occasioned
.
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by the change. less net salvage realized from Equipment removed and less allowance for
depreciation included with respect to the Pole removed andlor the estimated cost of such
rearrangement of Equipment. Licensee shall be responsible for Licensor’s actual cost of this
work. If the actual cost is greater than the estimated cost paid by Licensee to Licensor, Licensee
shall pay the additional amount invoiced within thirty 30 days. If the actual cost is less than the
estimated payment, Licensor shall refund the difference to Licensee without interest. It shall be
Licensee’s responsibility to make the appropriate arrangements with any other party who has
Equipment attached to the Pole.
2.2
Rearrangement of Equipment. In the event that, in Licensor’s judgment,
Licensee’s existing Equipment on any Pole renders inadequate the space for the placement or use
of any facilities thereon required by Licensor, and if said facilities could be placed on said Pole
by removing or rearranging Licensee’s Equipment. Licensor may noti& the Licensee of the
removal or rearrangement, or the replacement of the Pole, required in order to permit the
placement of Licensor’s facilities as aforesaid and to continue the accommodation of Licensee’s
Equipment, together with an estimate of the cost of changing out the Pole, if necessary. If
Licensee desires to continue maintaining its Equipment on said Pole or a replacement Pole and
so notifies Licensor, and Licensor determines that a replacement Pole is required, then Licensor
will make such Pole replacement and will request the other third parties then maintaining
facilities upon such Pole to make such rearrangements or transfers of said existing facilities.
Any such rearrangement of Licensee’s Equipment or replacement of the Pole shall be done at the
risk and expense of Licensee.
Licensee shall rearrange. remove or relocate its Equipment within ninety 90 days after Licensor
issues a written notice, or such additional time as may be mutually agreed upon, after which
Licensee shall pay Licensor the actual cost for Licensor to change out the poles andlor
rearrange Licensor’s facilities or remove the Equipment as solely determined by Licensor. If
Licensee does not desire to maintain its Equipment on the Pole, then Licensee shall remove its
Equipment within ninety 90 days after Licensor issues a written notkee. If Licensee fails to
remove its Equipment within the ninety 90 day period. Lieensor may remove the Equipment at
Licensee’s sole risk and expense. If Licensee elects to remove its Equipment from the pole in
lieu of rearranging the Equipment or Licensor’s Equipment or changing out the pole, Licensee
shall be entitled to re-install its Equipment on another Pole in accordance with the procedures set
forth herein, except that the Annual Fee and the Attachment Fee set forth in Article 5 below shall
be waived by Licensor to the extent they were paid for the subject Equipment.
Licensor shall not be responsible to Licensee for any loss or damage whatsoever sustained by
Licensee by reason of the failure of any other party, whether named or not, using said Pole to
make such rearrangements or transfers, whether such loss, damage or otherwise occurs by reason
of delays or interruptions of Licensee’s service or otherwise. If Licensee does not notify
Licensor within thirty 30 days following receipt of the initial notice from Licensor, then
Licensee shall be deemed to have elected to remove its Equipment from such Pole.
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ARTICLE 3- LICENSEE RIGHT TO ERECT POLES
New Poles. Except as provided in Section 2.2 and in Section 4.1, if Licensee
3.1
notifies Licensor of its need for a new pole, Licensor shall have a commercially reasonable time
but not less than 30 days to decide whether to erect the new pole. at Licensor’s sole cost and
expense. If Licensor does not elect to erect a new pole for Licensee’s use, then Licensee may
immediately proceed to erect a new pole in accordance with General Order 95. Licensee agrees
to bear all risks, liabilities, and costs associated with the erection of the new pole, and to obtain
all necessary approvals.
3.2
Replacement of Licensee’s Poles. If Licensee places and maintains a pole or
poles of its own in a place and manner not inconsistent with or not prohibited by any of the terms
and conditions of this Agreement, and Licensor desires to place and maintain a Pole or Poles of
its own in or near the location of Licensee’s pole. Licensor may give Licensee thirty 30 days
written notice of its intention so to do. Said notice shall designate the pole or poles of Licensee
to be removed and replaced. After said thirty 30 day period. Licensor may replace Licensee’s
pole or poles with its own Pole or Poles. Upon such replacement. Licensee’s use of Licensor’s
Pole or Poles shall be governed by all of the terms and conditions hereof; provided, however, no
Annual Fee shall be applicable to Poles erected as replacement pursuant to the terms of this
paragraph. Licensor shall bear the cost of removal and replacement of said poles, the erection of
such Poles and of the relocation of Licensees Equipment thereon. Upon the removal of
Licensee’s poles from the ground, Licensee shalt forthwith take possession of the same and
remove them from the area.
ARTICLE 4- MOVING OR REMOVAL OF LICENSEE’S EQUIPMENT
Licensee’s Removal of Equipment. Licensee may at any time move or remove its
4.1
Equipment from any of Licensor’s Poles, and, in each such case. Licensee shall give Licensor
prior written notice of such removal by submitting an Application identifying the Equipment to
be removed and, if applicable, the new Pole desired. Licensee’s failure to remove Licensee’s
Equipment from any such Pole within the time period specified in the Application, or failure to
install further approved Equipment on a new Pole within ninety 90 days from the date of
Liccnsor’s approval of the Application, shall constitute a termination of Licensee’s right to use
such Pole: provided, however, that this provision shall be inapplicable if Licensee’s right to use
the Pole would otherwise be sooner terminated by reason of the operation of some other
provision of this Agreement. As an alternative, following expiration of said applicable time
period, Licensor may itself perform the removal at Licensee’s cost. Licensee shall pay the actual
cost incurred by Licensor for any such removal performed by Licensor.
4.2
Limitation of Damages. Licensor shall not be liable, whether in contract, tort,
strict liability or otherwise, for any special, incidental, indirect or consequential damages.
including, but not limited to, interruption of Licensee’s service or interference with the operation
of Licensee’s Equipment.
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ARTICLE 5- FEES
Contract Administration Fee- Commencing with the Effective Date of this
5.1
Agreement and on January I of each succeeding year during the term of this Agreement.
Licensee shall pay Licensor the sum of Three Hundred Dollars $300.00 as a contract
administration fee. Payment shall be due and payable within sixty 60 days after Licensor
issues invoices to Licensee.
Annual Fee. In January following the Effective Date. Licensor shall invoice
5.2
Licensee for Annual Fees described below due for the preceding calendar year. During
January of each succeeding year. Licensor shall invoice Licensee Annual Fees, described below,
for each Pole to which Licensee’s Equipment is attached. Payment for each Pole to which
Licensee’s Equipment is attached during a calendar year shall be prorated at one-twelfth 1/12
of the Annual Fee amount based on the number of whole months remaining during the calendar
year. Annual Fees shall be paid within sixty 60 days after presentation of Licensors invoice.
There shall be three separate types of Annual Fee: one for distribution Poles; one for
transmission Poles in the Streets, and one for transmission Poles in Rights-of-Way.
5.2.1 Distribution Pole Annual Fee. The Annual Fee for attachments to
Poles
is currently $5.86 per Pole per year. The Annual Fee for distribution Poles is
distribution
the same, whether the Poles are located in Streets or in Rights-of-Way.
The Annual Fee for
5.2.2 Franchise Transmission Pole Annual Fee.
Pole
per year.
Poles
in
the
Streets
is
currently
per
to
transmission
$16
attachments
5.2.3 Right-of-Way Transmission Pole Annual Fee. The Annual Fee for
attachments to wood and steel transmission Poles in Rights-of-Way on the date of execution of
this Agreement. is $22.12 and $278.97 per wood and steel Pole respectively, per year. which
was set by the California Public Utilities Commission’s tPUC" ruling in Case No. 00-09025.
5.2.4 Existing Pole Attachments. Nothing herein shall be construed as
Licensor’s approval of any previously made un-authorized attachments or to prevent Licensor
from exercising the remedies under this Agreement as a result of un-authorized attachments.
Payment and Late Charge. Licensee shall pay all invoices within sixty 60 days.
5.3
Amounts not paid within such sixty 60 days shall be subject to late charge of 10% per annum
until paid.
5.4
Change in Fees. Licensor may increase any or all of the fees specified in this
Article not more often than once a year. in accordance with the methodology of California Public
Utilities Code Section 767.5 and decisions of the CPUC. upon no less than sixty 60 days prior
written notice to Licensee. Annual Fees for Licensee’s Equipment already attached to Poles
shall be effective the first day of the following calendar year. If such changed Contract
Administration Fee or Annual Fee is not acceptable to Licensee. Licensee may terminate this
Agreement as elsewhere provided herein and remove Licensee’s Equipment from the Poles, or.
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Licensee shall pay the prior year’s Fees to Licenser and the Parties shall submit the matter to the
for resolution using the CPUC dispute resolution procedure or any other appropriate
method.

CPUC

ARTICLE 6- SAFETY AND PERMITS
6.1
Compliance with All Rules. Laws and Licensos Specifications. Licensee shall.
at its own sole risk and expense. place and maintain Licensee’s Equipment on Poles i in a safe
condition and in good repair, ii in a manner suitable to Licensor and so as not to. conflict or
interfere with the working use of said Poles by Licensor or others using said Poles, or with the
working use of facilities of Licensor or others on or from time to time placed on said Poles, iii
in conformity with such requirements and specifications as Licensor shall from time to time
prescribe in its Structural Licensing Process publication, and iv in conformity with all laws, and
the regulations, orders and decrees of all lawfully constituted bodies and tribunals, pertaining to
pole line construction. including, without limiting the scope of the foregoing. General Order No.
95 of the Public Utilities Commission of the State of California. and any supplements thereto and
revisions thereotl
Licensor No Liability for Licensee’s Noncompliance. Licenser’s approval of
6.2
Applications is not to be construed as assurance by Licensor that Licensee’s Equipment as
installed or maintained will comply with the requirements of General Order No. 95 and
applicable laws. Licensor assumes no responsibility or liability for any failure by Licensee to
comply with the requirements set forth in Section 6.1.
6.3

Guys and Anchors.

6.3.1 Not Coincident. Licensee, at its own sole risk and expense. shall provide.
own and maintain such guys and anchors as are required to hold the strains of Licensee’s
Equipment on said Poles in the cases where Licensee’s anchorage requirements are not
coincident with those of Licensor. In those cases where existing guys and anchors are
inadequate to support Licensee’s strains, arid separate guys and anchors are not desired, or if
guys and anchors being used by Licensee should be inadequate to support additional strains of
Licensor and any other owner or owners, other than Licensee, of facilities on said Poles, or any
of them, resulting from the placing of additional facilities on said Poles and said guys and
anchors would have been adequate to hold the additional strains if Licensee’s strains were
removed therefrom. Licenser shall cause the existing guys and anchors to be replaced with
adequate guys and anchors at the sole risk and expense of Licensee, and Licensee, within sixty
60 days of receipt of Licensor’s invoice, will reimburse Licensor for the enlire expense that
Licensor actually incurs as a result of such replacement.
6.3.2 Coincident. In general, in those eases where the anchorage requirements
of Licensee and Licensor are coincident, the strains of Licensee’s Equipment and of Licensor’s
facilities on said Poles shall be held by the existing guys and anchors however, in individual
cases when in Licensor’s judgment such procedure is desirable, Licensee, at its own sole risk and
expense, shall provide, on and maintain separate guys or anchors, or both, to hold the strains of
its Equipment on said Poles.
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6.3.3 Strains. The term "strains" as herein used shall mean the forces created by the
failure of a Pole and its facilities located thereon to maintain its static equilibrium.
Licensee’s Duty of Care. Licensee shall use best efforts to avoid causing damage
6.4
to the facilities of Licensor and others on the Poles, and Licensee shall assume all responsibility
for any and all loss from such damage caused by Licensee. Licensee shall make an immediate
report of the occurrence of any such damage to the owner of the damaged facilities and shall, on
demand, reimburse said owner for the entire expense incurred in making repairs.
Licensor’s Inspection. Licensor shall have the right to inspect each new
6.5
installation of Licensee’s Equipment on and in the vicinity of the Poles and to make inspections.
thereafter at any time. Such inspections, made or not, shall not relieve Licensee of any
responsibility, obligation or liability under this Agreement.
Workers. All work done on or about the Poles or for Licensee in connection with
6.6
the installation, operation and maintenance of Licensee’s Equipment shall be performed by
workers qualified to perform such work, and Licensee shall be solely liable for any and all
damage, injury, or death resulting from the acts or omissions of Licensee, its employees, agents
or contractors.
Permits. Licensee shall obtain all necessary franchises. permits. licenses and
6.7
rights-of-way for the erection, operation and maintenance of Licensee’s Equipment over, along,
across, on, through and under the Streets and Rights-of-Way. Upon Licensor’s written request.
Licensee shall submit to Licensor evidence of compliance with the foregoing requirements. This
Agreement shall not be construed as a grant of right-of-way or easement by Licensor to use the
property on which the Poles are located. This Agreement provides a right to use the Poles
themselves to support Licensee’s Equipment, after the necessary franchises, permits, licenses
and/or and rights-of-way have been obtained by Licensee. Licensor makes no warranty. express
or implied, that Licensor is granting Licensee any legal rights to install its Equipment on public
or private property, other than for the use of Licensor’s Poles once all necessary franchises.
permits. licenses andlor rights-of-way have been obtained by Licensee.
6.8
Security Rules. Licensee shall require each employee, agent and contractor
working on or about Poles under this Agreement to observe and comply with all security rules of
the United States Government and all laws in furtherance of the security of communications.
Licensee will not assign work to and will not permit work on or about Poles by any of its
employees, agents or contractors who is judged a security risk. In furtherance of the purposes of
laws, rules and regulations relating to the security of communications, espionage, sabotage and
subversive activities, Licensee shall:
a.
File with the Licensor upon Licensor’s request, a list of the names of all of
the Licensee’s employees, agents and contractors who will have occasion to perform work on or
about Poles or Licensee’s Equipment, and shall file with Licensor supplemental lists thereof
whenever changes in such personnel are made.
Provide suitable identification for each such employee, agent and
b.
contractor referred to in a above.
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ARTICLE 7-TERM AND TERMINATION OF LICENSE OR ATTACHMENTS
Term. The term of this Agreement shall be twenty 20 years. commencing on the
7.1
Effective Date hereinafter "Term". However, this Agreement may be terminated earlier i in
accordance with Section 7.2. or ii for any reason by Licensee in which case, upon 60 days
notice by Licensee, this Agreement shall terminate immediately upon Licensee’s notice to
Licensor that all Equipment covered by this Agreement has been removed.
Each Application, once approved by Licensor and incorporated into this Agreement, shalt be a
separate Agreement for Licensee’s Equipment specified in said Application, which shall
continue until this Agreement expires or is terminated or revoked as otherwise provided in this
Agreement. Licensee may terminate this Agreement with respect to a particular Application by
submitting an Application to remove the Equipment. in which case the termination shall be
effective as of the date the Application is approved and Licensee has removed the Equipment.
Termination By Either Party. Licensor or Licensee may terminate this Agreement
7.2
least
thirty
days prior written notice to the other Party in the event of default and lapse of
upon at
applicable cure periods in accordance with Section 9.1. Said termination shall not affect
Applications already submitted by Licensee before the effective date of the termination. In
addition. Licensor may also terminate this Agreement in whole or in part including as to
existing Pole attachments, Applications which have already been approved or which are
pending, in the event of Licensee’s default see Section 9.1 below.
Revocation of Right to Use Poles. Licensor. in its sole judgment. may revoke the
7.3
right to use any specified Pole at any time upon prior written notice to Licensee, which written
notice shall be provided i thirty 30 days prior if such reason if related to the provision of
electrical power, or ii ninety 90 days prior if for such other reasons related to Licensor’s
business operations as a utility governed by the CHiC. Notwithstanding the foregoing. in cases
involving safety. public convenience or compliance with any law, regulation or other legal
requirement, such time period required for such written notice to be provided prior to such
revocation may be reduced to the extent necessary to address such cases. Licensee shall remove
Licensee’s Equipment from such Poles within the aforementioned periods; provided, however.
that as long as Licensor has no contrary obligation to a local governmental authority or other
third party. in the event Licensor should elect, for the reasons set forth above, to revoke
Licensee’s right to use any Poles. Licensee shall have sixty 60 days to remove Licensee’s
Equipment from such Poles.
If Licensor revokes the right to use Poles under the provisions of General Order No. 69-C,
Licensor shall attempt to provide Licensee with the same time periods as specified above to
remove Licensee’s Equipment, but Licensor need not do so if the interests of its patrons or
consumers require otherwise.
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In any such case of such revocation. Licensee may submit an Application to transfer any of the
affected Licensee Equipment to any other Licensor Poles that might be available for such
purposes. at Licensee’s sole cost and expense.
Termination Because of General Order No. 69-C. Notwithstanding any provision
7.4
in this Agreement to the contrary. this Agreement is subject to General Order No. 69-C of the
CHiC and the right of Licensor, either itself or upon order of the CPUC, immediately upon
written notice to Licensee. to terminate this Agreement or any Pole attachment whenever in the
interest of its service to its patrons or customers it shall appear necessary to do so. The tents of
said General Orders are incorporated by reference.
No Refunds / Removal of Eguiyment. No refunds of Annual Fees shall be due or
7.5
payable for the year in which this Agreement or any particular Application terminates or is
revoked. Licensee shall remove all of Licensee’s Equipment from all Poles by the effective date
of termination.
Licensor’s Removal. If Licensee should fail to remove Licensee’s Equipment
7.6
from any Pole within the time periods allowed in Section 7.3, Licensor may elect to do such
work at Licensee’s sole risk and expense. Licensee, upon demand, will reimburse Licensor for
the entire expense incurred by Licensor.
Licensee’s Waiver of Claims. Licensee hereby releases Licensor and holds
7.7
Licensor harmless from any and all claims or actions which might arise from the interruption or
discontinuance of Licensee’s operation as a result of the application of this Article 7.0 or any
other Section of this Agreement.
7.8
Pacific Bell’s Poles. Licensor does not by the terms and conditions of this
Agreement. purport to grant to Licensee any right or privilege whatever to use poles oned by
Pacific Bell. even though Licensor itself, has by reason of a Joint Pole Agreement or otherwise
acquired permission to use the same for the location of its on facilities: to the contrary, in order
to use telephone company poles, Licensee is obligated to comply with whatever terms and
conditions have been or may hereafter be established by Pacific Bell for the use of the same.
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ARTICLE 8-INDEMNITY, ENVIRONMENTAL AND INSURANCE
General Indemnity. Licensee shall indemnify and hold hanniess Licensor
S.!
including its parent and affiliates from and against any and all claims, demands, suits, causes of
action, costs of defense, attorneys’ fees, witness fees, including expert witness fees, penalties and
all other liabilities hereafter "Claims" for:
damage to or destruction of property of third parties, except to the extent
i
caused entirely by the negligence or willful misconduct of Licensor
injury to or death of any person including, but not limited to. any
ii
or
employee, agent
independent contractor of Licensor, Licensee or of any third party, except to
the extent caused entirely by the negligence or willful misconduct of Licensor;
iii injury to or loss by Licensee’s customers, any governmental entity, owner
or occupant of the real property on which any Poles or Licensee’s Equipment are located arising
out of this Agreement, the exercise by Licensor or Licensee of any rights or remedies under this
Agreement. or the breach by Licensee of any obligation or condition of this Agreement, except
to the extent caused entirely by the negligence or willftd misconduct of Licensor: and
iv
any challenge to Licensor’s franchises or Rights-of-Way by a
governmental entity or real property owner as a result of the attachment of Licensee’s Equipment
to Poles, except to the extent caused entirely by the negligence or willful misconduct of
Licensor.
Environmental Compliance and Indemnity. Licensee shall comply with all
8.2
applicable laws governing the use and occupancy of Poles by Licensee and/or Licensee’s
Equipment including, without limitation, the handling. manufacturing, treatment, storage.
disposal, discharge, use, and transportation of hazardous or toxic substances, materials or wastes,
and any wastes regulated under any local, state or federal law hereinafter collectively referred to
as "Standards’.
8.2.1 Notice of Harmful Condition. Licensee shall not create nor permit to be
created nor permit to exist upon or near the Poles any non-compliance with Standards or any
condition which could, in Licensor’s sole determination, create a nuisance, public, private or
mixed, or to otherwise present a threat to health or property by any unhealthful, hazardous or
dangerous condition herein collectively referred to as "Harmful Conditions". Licensee shall
notify Licensor immediately of any Harmful Conditions or non-compliance with any Standard
and Licensee shall notify all applicable local, state or federal agencies as required by local, state
or federal regulations.
8.2.2 Cost of Remediation. Licensee shall reimburse Licensor for all costs
including, but not limited to, consulting, engineering, clean up, containment, disposal, and legal
costs incurred by Licensor as a result of Licensee’s failure to comply with the foregoing
obligations assumed by Licensee, and also such costs as may be incurred by Licensor in abating
or protecting against Harmful Conditions, and/or as a result of any violations of Standards
caused by Licensee.
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8.2.3 Licensee’s Indemnification Against Harmful Conditions. Licensee shall
indemnify, defend, and hold Licensor. its employees and agents. harmless from and against any
claim or lawsuit, local, state, or federal enforcement action, or civil or criminal claims, which
arise from or relate to any actual or alleged Harmful Conditions, actual or alleged violation of
Standards, or actual or alleged injuries to or death of any persons and loss of or damages to
property, including without limitation, employees and property of Licensor and Licensee, which
arise directly from a Licensee’s presence on. or use of. the Poles or b any act or omission of
Licensee, its employees, agents or those of its contractors, subcontractors or independent
contractors. Licensee expressly agrees that the indemnification and hold harmless obligations of
this paragraph are assumed by Licensee regardless of the nature of the claim or the authority or
person asserting such claim, and regardless of whether such claim arises in whole or in part from
the sole active negligence or alleged negligence of Licensor or otherwise. Those obligations
include the obligation to pay all costs, including, but not limited to. attorneys’ fees both inhouse and outside counsel, judgments, expert witness fees, and costs, including those incurred
on appeal. Further, Licensee expressly agrees that the indemnification, and hold harmless
obligations assumed by Licensee with regard to abatement of Harmful Conditions and violations
of Standards shall survive expiration or termination of this Agreement.
Insurance. At all times during the term of this Agreement, Licensee covenants
8.3
and agrees to provide and maintain insurance in at least the minimum amounts specified below
with insurers rated at least "A-"or better by A.M. Bests Guide. Licensor reserves the right to
make reasonable changes in the amounts and types of insurance coverage it requires of Licensee.
based upon changes in the insurance industry or Licensor’s or Licensee’s business, changes in
risk exposure. history of claims against Licensee’s insurance or of indemnity claims against
Licensee, changes in Licensee’s financial condition, or other reasonable factors as Licensor’s
Risk Management department may reasonably deem appropriate. Licensee shall be given at least
sixty 60 days notice of a change in insurance requirements.
8.3.1 Commercial General Liability Insurance.
Licensee shall maintain
injury
and
property
damage,
including,
without
for
bodily
limitation, blanket
coverage
and
products/completed
operations,
with
no
for
explosion, collapse
contractual liability
exclusion
and underground property damage hazards. Such insurance shall provide severability of interests
or a cross liability clause. In no event shall such insurance be written for limits less than
$1,000,000 per occurrence and $1,000,000 in the aggregate.
8.3.2 Workers Compensation Insurance. Licensee shall maintain Workers’
Compensation insurance as required by California law, including coverage for U.S.
Longshoremen’s and Harborworker’s Act where applicable, and All States Endorsement and
Employer’s Liability Insurance in limits of $1,000.000 each accident for bodily injury by
accident, $1,000,000 each employee for bodily injury by disease, and $1,000,000 policy limit for
bodily injury by disease.
8.3.3 Automobile Insurance. Licensee shall maintain Commercial Automobile
Liability insurance against claims for bodily injury and death or property damage covering all
omed, non-owned and hired vehicles, with minimum limits of liability of $1,000,000 combined
single limit.
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8.3.4 Additional Provisions. Any insurance carried in accordance with this
Section with the exception of workers’ compensation and employer’s liability shall provide that:
i Licensor including its parent and affiliates is named as an additional insured
with the understanding that any obligation imposed upon the insured including, without
limitation, the duty to pay premiums or to inform customers of insurance lapses shall be the sole
obligation of Licensee and not that of any other insured;
ii The interests of Licensor and its parent and affiliates as an additional
not
be invalidated by any action or inaction of Licensee or any other person and
shall
insured
shall insure Licensor and its parent and affiliates, regardless of any breach or violation by
Licensee or any other person, other than Licensor. as the case may be of any warranties.
declarations or conditions contained in such policies;
iii Such insurance shall be primary without right of contribution of any other
insurance or self insurance maintained by Licensor:
iv The policies will not be canceled or their limits of coverage reduced or
restricted without giving Licensor at least thirty 30 days prior written notice, ten 10 days for
cancellation due to non-payment of premium.
8.3.5 Evidence of Insurance. On or before the effective date of this Agreement
anniversary
of such dale, Licensee shall arrange for furnishing Licensor with
on
each
and
certificates of insurance evidencing all required insurance. Such certification shall be executed
by such insurer, or by an authorized representative of each insurer.
8.4
Surety and Payment Bonds. Upon Licensor’s written request. Licensee shall,
within fifteen 1 5 days, furnish Licensor with a bond, standby letter of credit, or other collateral
security reasonably acceptable to Licensor. to cover the faithful performance by Licensee of all
the terms and provisions of this Agreement on its part to be performed, which shall be in the
amount of at least $50,000, or such other amount as Licensor may reasonably request. Upon
Licensor’s written request. Licensee shall also provide a payment bond. standby letter of credit
or other collateral security reasonably acceptable to Licensor to secure payment of obligations to
all persons supplying Licensee with labor and materials, used or expended in connection with the
construction and installation, operation and maintenance or existence of Licensee’s Ecuipment
pursuant to the terms of this Agreement. Any change in the terms covenants or conditions of this
Agreement. with or without notice or consent of the surety or sureties, shall not release the surety
on said bonds or affect the terms of the standby letter of credit or other collateral security
agreements. Such bonds or letters of credit shall be issued by a surety company or other
financial institution selected by the Licensee and satisfactory to Licensor: any such surety
company shall be one whose name is on file with the County Clerk of San Diego County as an
approved and financially sound surety company authorized to transact business in the State of
California and any such other financial institution shall be qualified and approved to carry on its
business in California and shall meet such other objective standards as Licensor may reasonably
require. Said bonds, standby letters of credit or other collateral security agreements and
instruments, as the case may be. shall meet all the requirements and contain all conditions
required by the laws of the State of California. The bonds, standby letters of credit or other
collateral security arrangements shall not be subject to termination or cancellation, except on 90
days prior written notice by certified mail to Licensor, and subject thereto shall be maintained in
full force and effect through the life of this Agreement.

124576c03/O3
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ARTICLE 9- DEFAULT
Default. The appointment of a receiver to take possession of all or substantially
9.,
all of the assets of the Licensee, or a general assignment by Licensee for the benefit of creditors,
or any action taken or suffered by Licensee under any insolvency or bankruptcy act shall
constitute a breach or default of this Agreement, if any such appointment or action continues for
a period of more than thirty 30 days. Any purported transfer or assignment of this Agreement
or any Pole attachment under it by Licensee whether voluntarily or involuntarily without the
prior written consent of Licensor shall be a default under this Agreement. Any breach of any
other material term of this Agreement by either Party which is not cured within thirty 30 days.
or any other applicable cure period agreed upon by the Parties in writing, following delivery by
the non-defaulting Party of written notice of such default shall be a default under this Agreement
including, but not limited to failure to. pay any Fee or other amount when due, or making an
unauthorized attachment.
Remedies. In the event of any default hereunder by Licensee. Licensee shall be
9.2
liable to Licensor for all damages prescribed or permitted hereunder or as otherwise available at
law or in equity. Licensor. without further notice to Licensee, may immediately commence and
prosecute to completion the removal of any and all of Licensee’s Equipment and all costs
incurred by Licensor in connection with such removal shall be recoverable by Licensor from
Licensee. Removal shall be in addition to any other rights or remedies Licensor may have at law
or equity. Licensor shall have no liability to Licensee for any damages Licensee may suffer
directly or indirectly from any actions Licensor may take in exercising any of its remedies,
including, but not limited to, those for loss of profits or claims by Licensee’s customers.
ARTICLE 10- DISPUTE RESOLUTION AND ATFORNEY’S FEES
10.1 Resort to Mediation Prior to Litigation. Before pursuing fonnal litigation by of any
kind including, without limitation, before state. federal or municipal court or before the CPUC,
the parties shall attempt promptly, and in good faith, to resolve any dispute arising out of or
relating to this Agreement. by providing written notice of the dispute and requesting negotiations
between a company officer of Licensor or other designee of Licensor and Licensee who is
authorized to resolve the dispute. Within twenty 20 days after providing written notice of the
dispute. the company officers or such designees shall meet at a mutually acceptable time and
place, and thereafter as often as they deem reasonably necessary to attempt to resolve the
dispute. If the dispute has not been resolved within thirty 30 days of the first meeting of such
company officers or such designees. either party may initiate non-binding mediation of such
dispute in accordance with the Commercial Mediation Rules of the American Arbitration
Association.
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All information disclosed during negotiations and any subsequent dispute resolution process
conducted pursuant to this subsection shall be confidential, and shall be treated as compromise
and settlement negotiations. pursuant to Section 1119 of the California Evidence Code.
Each party is required to continue to perform its obligations under this Agreement pending final
resolution of any dispute arising out of. or relating to. this Agreement.
10.2 Attorney’s Fees for Litigation. If, after exhausting the process set forth in Section
10.1 above, either party files any action against the other party to this Agreement, or brings any
proceeding against the other party to this Agreement, arising from, or related to. this Agreement.
the prevailing party shall be entitled to recover from the other party, as an element of its costs of
suit and not as damages. reasonable attorneys’ fees both in-house and outside attorney fees.
costs and expenses incurred in the action or proceeding, including any appeal thereof. The
4hprevailing party" within the meaning of this section shall be the Party to the action or
proceeding that obtains a favorable, final judgment on a cause of action.
ARTICLE 11- MISCELLANEOUS
11.1 Assignments. Licensee shall not assign this Agreement. in whole or in part,
voluntarily or involuntarily, to any other person or party without the written consent of Licensor
first had and obtained, except that Licensee may assign or transfer its rights, privileges and
obligations hereunder without the prior written consent of Licensor to a parent, controlled
affiliate or subsidiary company or to a successor in interest that succeeds to all or substantially
all of Licensee’s assets or business, whether by merger, sale, or otherwise, but in each case only
with prior written notice to Licensor and subject to the requirement that Licensee must either
demonstrate to Licensor’s reasonable satisfaction that the successor entity has financial
creditworthiness which is equal to or superior to the creditworthiness of Licensee at the lime of
such proposed assignment. Notwithstanding anything herein to the contrary. Licensee may enter
into agreements with third parties regarding the use of License&s Equipment provided that the
third party does not have the right to physically alter any Pole or Licensee’s Equipment attached
thereto.
11.2 Waiver. Any waiver by a Pany of any breach of any one or more of the
conditions or obligations of this Agreement shall not be construed to be a waiver by such Party
of any subsequent or other breach of the same or different condition or obligation.

12457603/03
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11.3 Notices. Except as otherwise provided in this Agreement, any notices under this
Agreement shall be in writing and shalt be effective upon a delivery by hand or overnight
courier service: b two business days after deposited in the U.S. Mail, first class postage pre
paid, or c facsimile, with confirmation of receipt next Business Day if facsimile transmitted
after 5 p.m.in the recipient’s time zone, to the parties as follows:
Notice to Licensee:
ClearLinx Network Corporation
1901 Meyers Road, Suite L 90
Oakbrook Terrace. IL 6018!
Facsimile: 630-932-2907
With a copy to:
Sachnoff& Weaver
Attention: Mr. George Vinyard
10 South Wacher Drive
Chicago, IL 60606-7507
Facsimile: 312-207-6400
Notice to Licenser:
San Diego Gas & Electric Company
Attention Compliance Management Joint Facilities
8316 Century Park Court, CP5II
San Diego. CA 92123-1582
Facsimile: 858 654-0321
11.4 Time Is of the Essence. It is mutually agreed that time is of the essence as to each
and all of the terms and provisions of this Agreement.
11.5 Liens. Licensee shall keep Licensor’s property. the property where the Poles are
located and the Poles free from any and all liens arising out of any work performed. materials
furnished or obligations incurred by Licensee.
Licensor acknowledges that Licensee may enter into financing arrangements including
promissory notes and financial and security agreements for the financing of the Licensee
Equipment the "Collateral’ with third party financing entities. In connection therewith,
Licensor: i consents to the installation of the Collateral subject to the provisions of this
Agreement: ii disclaims any interest in the Collateral, as fixtures or otherwise, except as
otherwise provided in this Agreement: and iii agrees that the Collateral shall be exempt from
execution, foreclosure, sale, levy, attachment, or distress for any rent due or to become due.

12457603/03
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11.6 Changes. This Agreement shall be subject to such changes or modifications as
may be required by decisions or orders of the California Public Utilities Commission in the
exercise of its lawful jurisdiction, and any modification, revision, renewal or extension of this
Agreement shall so state. Except as stated in the previous sentence, this Agreement shall not be
changed or altered other than by written agreement of the Parties.
11.7 Integration. This Agreement including all attachments incorporated by reference
constitutes the complete expression of the Parties’ agreement as to its subject matter and
supersedes all prior or contemporaneous oral or written agreements.
11.8 Choice of Law/Venue. This Agreement shall be interpreted, governed by and
construed in accordance with the laws of the State of California, and shall exclude any choice of
law rules that direct the application of the laws of another jurisdiction, irrespective of the place
of execution or of the order in which the signatures of the Parties are affixed. The federal and
state courts located in San Diego County. the State of California shall constitute the sole proper
venue for resolution of any matter or dispute hereunder, and the parties submit to the exclusive
jurisdiction of such courts wdth respect to such matters and disputes.
11.9 Joint and Several Liability. If there is more than one Licensee, the liability of
each shall be joint and several.
11.10 No Partnership. Nothing contained in this Agreement shall ever be construed to
create an association, trust, partnership or joint venture or to impose a trust or partnership duty.
obligation, or liability on or with regard to either Party. All work performed by any one Party
under this Agreement shall be performed as an independent contractor.
11.11 Interpretation. Section headings shall not expand, alter or limit the meaning of
the text of this Agreement and are inserted for convenience only.
11.12 Exhibits and Recitals. All exhibits and recitals are incorporated by reference.
11.13 Survival. Where the context or nature of the provisions of this Agreement refer to
time periods subsequent any expiration or termination of this Agreement including, without
limitation, the provisions of Sections 5.3. 6.2, 7.5. 7.6. 7.7. 8.1. 8.2. 9.2, 11.8 and 11.13 and
Article 10. the obligations of the respective Parties shall survive such expiration or termination
of this Agreement or any Application.
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11.14 Corpaate Authority. Each of the individuals signing this Agreement for their
respective company "Company Representatives’ represents and warrants that. with respect to
the company for which he or she is executing this Agreement: a he or she has the full power and
authority, and the legal right, to execute this Agreement on behalf their respective company
referenced in this Agreement: b the company in executing this Agreement has taken all actions
necessary to enter into and be bound by this Agreement; c the company has the full power,
authority, and the legal right to execute, deliver, perform. and observe its obligations hereunder:
d the company has taken all necessary actions to authorize the individual signing on the
company’s behalf to do so; e the company will not cause a breach or violation of any other
agreement. law or court order by entering into this Agreement; and f the company is a duly
organized and valid entity in good standing authorized to conduct business in the State of
California.
11.15 Counterrt Execution. This Agreement may be executed by the parties hereto in
any number of counterparts and by each of the parties hereto on separate counterparts, each of
which when so executed and delivered which execution and delivery may be evidenced by
facsimile or by other electronic means thereof shalt be an original, but all such counterparts
shall together constitute but one and the same instrument.
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IN WITNESS VI IER.EOF the Parties hac read the foregoing, understand it and agree to
be hound to its terms as ofthe date first written aboe.
SAN DIEGO GAS & ELECTRIC COMPANY
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STATE OF CALIFORNIA

PUBLIC UTILITIES COMMISSION
505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3298

February 23, 2011
Advice Letter 2225-E
Clay Faber, Director
Regulatory Affairs
San Diego Gas and Electric
8330 Century Park Court, CP32C
San Diego, CA 92123-1548

Subject: Submittal of SDG&E Settlement Agreement and Mutual Release

Dear Mr. Faber:
Advice Letter 2225-E is effective February 20, 2011.

Sincerely,

Julie A. Fitch, Director
Energy Division

Clay Faber
Director – Regulatory Affairs
8330 Century Park Court
San Diego, CA 92123-1548
Tel: 858-654-3563
Fax: 858.654.1788
cfaber@SempraUtilities.com

January 21, 2011
ADVICE LETTER 2225-E
(U902-E)
PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA
SUBJECT: SUBMITTAL OF SDG&E SETTLEMENT AGREEMENT AND MUTUAL RELEASE
PURPOSE
San Diego Gas & Electric Company (“SDG&E”) hereby submits, in accordance with the
provisions of Section 7 of General Order 96-B and Energy Industry Rule 5.1(4), the attached
executed settlement agreement (“Agreement”) (Attachment B) between SDG&E and California
Cable and Telecommunications Association (“CCTA”), Coxcom, Inc. (doing business as Cox
Communications), Time Warner Cable LLC, and Cable USA (collectively, the “Named
Members”).1
As explained in greater detail below, this Agreement is consistent with
Commission Decision (D.) 98-10-058 and its direction that such agreements (specifically,
agreements regarding pole attachment rates and other related terms and conditions) be filed
pursuant to GO 96-B. SDG&E’s Electric List of Contracts and Deviations is being revised
accordingly, as shown on Attachment A.
BACKGROUND
On October 22, 1998, the Commission issued D.98-10-058, which adopted rules that govern the
access of telecommunications carriers and cable television companies to public utility rights-ofway and support structures. Among the rules adopted in D.98-10-058, is the provision allowing
utilities, telecommunications companies and cable operators to negotiate the price for access to
utility rights-of-way and support structures.2 If such negotiations are unsuccessful, D.98-10-058
provides that the “Commission shall establish and enforce” the rates.3 Here, initially, SDG&E
and the Named Members were unable to negotiate the rates, and this resulted in CCTA filing a
complaint (C.10-03-005) with the Commission to resolve the rate issue. During the litigation of
this complaint, the parties re-opened their negotiations and were ultimately able to reach
resolution, as reflected in the attached Agreement. Specifically, the rates to be charged for
These Named Members are third parties interested in the relief sought in this advice letter.
See D.98-10-058, Appendix A, Section VI, A, 1 (“A utility shall have the ability to negotiate with a
telecommunications carrier or cable TV company the prices for access to its rights of way and support
structures.”).
3
See D.98-10-058, Appendix A, Section VI, B, 1.
1
2

Public Utilities Commission
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each SDG&E distribution pole with Named Members equipment attached for the years 2009
through 2016 are set forth on Attachment B (“Schedule of Distribtuion Pole Attachment Rates”)
of the Agreement. The Named Members and SDG&E have agreed that these rates reflect a
good faith effort to resolve their differences regarding the rates and that the multi-year
structure will allow the parties to avoid further time-consuming and costly litigation (see
Paragraph 8 of the Agreement).
Consistent with the direction in D.98-10-058, Appendix A, Section VI, C, Paragraph 3 of the
Agreement provides that SDG&E shall file the Agreement pursuant to GO 96-B so as to make it
available for full public inspection and to extend it on a nondiscriminatory basis to all other
similarly situated telecommunications carriers or cable TV companies. Pursuant to Paragraph 4
of the Agreement, CCTA shall withdraw its complaint within 10 business days after the date
when this Tier 1 advice letter becomes effective without modification.
EFFECTIVE DATE
SDG&E believes this filing is subject to Energy Division disposition and should be classified as
Tier 1 (effective pending disposition) pursuant to GO 96-B. SDG&E respectfully requests that
the Agreement (Attachment B) be approved effective February 20, 2011—30 days from the date
filed, in accordance with GO 96-B and Paragraph 3 of the Agreement.
PROTEST
Anyone may protest this Advice Letter to the California Public Utilities Commission. The protest
must state the grounds upon which it is based, including such items as financial and service
impact, and should be submitted expeditiously. The protest must be made in writing and must
be received within 20 days of the date this Advice Letter was filed with the Commission, or
February 10, 2011. There is no restriction on who may file a protest. The address for mailing
or delivering a protest to the Commission is:
CPUC Energy Division
Attention: Tariff Unit
505 Van Ness Avenue
San Francisco, CA 94102
Copies of the protest should also be sent via e-mail to the attention of both Honesto Gatchalian
(jnj@cpuc.ca.gov) and Maria Salinas (mas@cpuc.ca.gov) of the Energy Division. A copy of the
protest should also be sent via both e-mail and facsimile to the address shown below on the
same date it is mailed or delivered to the Commission.
Attn: Megan Caulson
Regulatory Tariff Manager
8330 Century Park Court, Room 32C
San Diego, CA 92123-1548
Facsimile No. (858) 654-1788
E-mail: MCaulson@semprautilities.com

Public Utilities Commission
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NOTICE
A copy of this filing has been served on the utilities and interested parties shown on the
attached list by either providing them a copy electronically or by mailing them a copy hereof,
properly stamped and addressed.
Address changes should be directed to SDG&E Tariffs by facsimile at (858) 654-1788 or by email at SDG&ETariffs@semprautilities.com.
_______________________________
CLAY FABER
Director – Regulatory Affairs

cc:

Karl Bemesderfer, CPUC Administrative Law Judge
Lesla Lehtonen, California Cable and Telecommunications Association (CCTA)
Gardner Gillespie, Attorney for CCTA
E. Gil Rapley, Coxcom, Inc.
Sandra Sigmund, Coxcom, Inc.
Deborah Picciolo, Time Warner Cable
Cable USA, Inc.
Orlie Baird, AT&T
Dave Geier, SDG&E
John Pacheco, SDG&E

Attachments

CALIFORNIA PUBLIC UTILITIES COMMISSION
ADVICE LETTER FILING SUMMARY
ENERGY UTILITY
MUST BE COMPLETED BY UTILITY (Attach additional pages as needed)

Company name/CPUC Utility No. SAN DIEGO GAS & ELECTRIC (U 902)
Utility type:

Contact Person: Megan Caulson

ELC

GAS

Phone #: (858) 654-1748

PLC

HEAT

WATER

E-mail: mcaulson@semprautilities.com

EXPLANATION OF UTILITY TYPE

ELC = Electric
PLC = Pipeline

GAS = Gas
HEAT = Heat

(Date Filed/ Received Stamp by CPUC)

WATER = Water

Advice Letter (AL) #: 2225-E
Subject of AL: Submittal of SDG&E Settlement Agreement and Mutual Release
Keywords (choose from CPUC listing): Agreements
AL filing type:

Monthly

Quarterly

Annual

One-Time

Other

If AL filed in compliance with a Commission order, indicate relevant Decision/Resolution #:
D.98-10-058
Does AL replace a withdrawn or rejected AL? If so, identify the prior AL

N/A

Summarize differences between the AL and the prior withdrawn or rejected AL1: N/A
Does AL request confidential treatment? If so, provide explanation:
Resolution Required?

Yes

No

Requested effective date: 2/24/2011

Tier Designation:

1

No. of tariff sheets:

3

2

3

Estimated system annual revenue effect: (%): N/A
Estimated system average rate effect (%):

N/A

When rates are affected by AL, include attachment in AL showing average rate effects on customer
classes (residential, small commercial, large C/I, agricultural, lighting).
Tariff schedules affected:

Listing of Contracts and Deviations, TOC

Service affected and changes proposed1:

N/A

Pending advice letters that revise the same tariff sheets:
Protests and all other correspondence regarding this AL are due no later than 20 days after the date of
this filing, unless otherwise authorized by the Commission, and shall be sent to:
CPUC, Energy Division
San Diego Gas & Electric
Attention: Tariff Unit
Attention: Megan Caulson
505 Van Ness Ave.,
8330 Century Park Ct, Room 32C
San Francisco, CA 94102
San Diego, CA 92123
mas@cpuc.ca.gov and jnj@cpuc.ca.gov
mcaulson@semprautilities.com

1

Discuss in AL if more space is needed.

cc: (w/enclosures)

General Order No. 96-B
ADVICE LETTER FILING MAILING LIST

Public Utilities Commission
DRA
D. Appling
S. Cauchois
J. Greig
R. Pocta
W. Scott
Energy Division
P. Clanon
S. Gallagher
H. Gatchalian
D. Lafrenz
M. Salinas
CA. Energy Commission
F. DeLeon
R. Tavares
Alcantar & Kahl LLP
K. Harteloo
American Energy Institute
C. King
APS Energy Services
J. Schenk
BP Energy Company
J. Zaiontz
Barkovich & Yap, Inc.
B. Barkovich
Bartle Wells Associates
R. Schmidt
Braun & Blaising, P.C.
S. Blaising
California Energy Markets
S. O’Donnell
C. Sweet
California Farm Bureau Federation
K. Mills
California Wind Energy
N. Rader
CCSE
S. Freedman
J. Porter
Children’s Hospital & Health Center
T. Jacoby
City of Chula Vista
M. Meacham
E. Hull
City of Poway
R. Willcox
City of San Diego
J. Cervantes
G. Lonergan
M. Valerio
Commerce Energy Group
V. Gan
Constellation New Energy
W. Chen
CP Kelco
A. Friedl
Davis Wright Tremaine, LLP
E. O’Neill
J. Pau

Dept. of General Services
H. Nanjo
M. Clark
Douglass & Liddell
D. Douglass
D. Liddell
G. Klatt
Duke Energy North America
M. Gillette
Dynegy, Inc.
J. Paul
Ellison Schneider & Harris LLP
E. Janssen
Energy Policy Initiatives Center (USD)
S. Anders
Energy Price Solutions
A. Scott
Energy Strategies, Inc.
K. Campbell
M. Scanlan
Goodin, MacBride, Squeri, Ritchie & Day
B. Cragg
J. Heather Patrick
J. Squeri
Goodrich Aerostructures Group
M. Harrington
Hanna and Morton LLP
N. Pedersen
Itsa-North America
L. Belew
J.B.S. Energy
J. Nahigian
Luce, Forward, Hamilton & Scripps LLP
J. Leslie
Manatt, Phelps & Phillips LLP
D. Huard
R. Keen
Matthew V. Brady & Associates
M. Brady
Modesto Irrigation District
C. Mayer
Morrison & Foerster LLP
P. Hanschen
MRW & Associates
D. Richardson
OnGrid Solar
Andy Black
Pacific Gas & Electric Co.
J. Clark
M. Huffman
S. Lawrie
E. Lucha
Pacific Utility Audit, Inc.
E. Kelly
R. W. Beck, Inc.
C. Elder

School Project for Utility Rate
Reduction
M. Rochman
Shute, Mihaly & Weinberger LLP
O. Armi
Solar Turbines
F. Chiang
Sutherland Asbill & Brennan LLP
K. McCrea
Southern California Edison Co.
M. Alexander
K. Cini
K. Gansecki
H. Romero
TransCanada
R. Hunter
D. White
TURN
M. Florio
M. Hawiger
UCAN
M. Shames
U.S. Dept. of the Navy
K. Davoodi
N. Furuta
L. DeLacruz
Utility Specialists, Southwest, Inc.
D. Koser
Western Manufactured Housing
Communities Association

S. Dey
White & Case LLP
L. Cottle
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ATTACHMENT A
ADVICE LETTER 2225-E
Cal. P.U.C.
Sheet No.

Title of Sheet

Canceling Cal.
P.U.C. Sheet No.

Revised 22216-E

LIST OF CONTRACTS AND DEVIATIONS, Sheet 22

Revised 22020-E

Revised 22217-E

TABLE OF CONTENTS, Sheet 1

Revised 22213-E

Revised 22218-E

TABLE OF CONTENTS, Sheet 6

Revised 22209-E

1

San Diego Gas & Electric Company
San Diego, California

Canceling

Revised

Cal. P.U.C. Sheet No.

22216-E

Revised

Cal. P.U.C. Sheet No.

22020-E
Sheet 22

LIST OF CONTRACTS AND DEVIATIONS

Name and
Location
of Customer

Type or Class
of Service

Execution
and Expiration
Dates

Commission
Authorization
Number & Date

Most Comparable
Regular Tariff/Rule
Schedule
Contract
Number
Differences

Viejas Band of Kumeyaay
Indians, Special Contract
#281

Commercial

12/18/07
20 years
(10/1/08
through
9/30/2028
Amended
8/26/2010

GO 96-B, X.B,
Section 8.2.3

AL-TOU

Includes
administrative
fee for
incremental
operational
and
settlement
tasks

Poseidon Resources,
LLC, Special Contract
#290

Commercial

10/1/2009

GO 96-B, Rule
8.5.6

Electric
Rules 15 &
16

Includes
special
allowance
structure and
payment
schedule

San Diego Unified Port
District, Special Contract
#295

Commercial

12/14/2009

GO 96-B,
Rule 8.5.6

Electric
Rule 15

California Cable and
Telecommunications
Association (“CCTA”),
Coxcom, Inc. d/b/a Cox
Communications, Time
Warner Cable LLC, Cable
USA, Inc.
#300

Commercial

1/12/2011
5 years
(through 2016)

GO 96-B
D.98-10-058

A

22H7

Advice Ltr. No.
Decision No.

Issued by

2225-E

Lee Schavrien
Senior Vice President
Regulatory Affairs

Includes
special
allowance
structure
Includes
Settlement
agreement;
Access to
SDG&E
overhead
distribution
poles

Date Filed

Jan 21, 2011

Effective

Feb 20, 2011

Resolution No.

N

N

San Diego Gas & Electric Company
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October 20, 2014
ADVICE LETTER 2660-E
(U902-E)
PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA
SUBJECT:

INFORMATIONAL ADVICE LETTER -- CONTRACT INFORMATION FOR
ACCESS TO SUPPORT STRUCTURES PURSUANT TO DECISION (D) 9810-058, APPENDIX A, RULE VI

San Diego Gas & Electric Company (SDG&E) hereby submits for approval the following revisions
to its gas and electric tariffs as shown in the enclosed Attachments A-F.
PURPOSE
SDG&E hereby submits to the California Public Utilities Commission (Commission), for
informational purposes, the attached executed joint pole agreements in accordance with
Commission Decision (D.) 98-10-058, dated October 22, 1998, in OIR 95-04-043 and OII 95-04044, Rule VI, (at Appendix A) and D.00-03-055 which modified D.98-10-058.
SDG&E has filed several Advice Letters (AL) for access to support structures since D.98-10-058
was issued1. Additionally, on January 21, 2011 SDG&E filed AL 2225-E2, to submit an executed
settlement agreement between SDG&E and several cable/telecommunications companies. As a
result of a recent contract review, SDG&E herein submits eight additional contracts (included as
Attachments A - H) with telecommunications carriers and cable television companies since the
issuance of D.98-10-058.
BACKGROUND
On October 22, 1998, the Commission issued D.98-10-058, which contained rules that govern
the access of telecommunications carriers and cable television companies to public utility rightsof-way and support structures. The rules, as stated in Rule 1 A, are to be applied as guidelines
by parties in negotiating rights-of-way access agreements with SDG&E.
1

Advice Letters 1280-E (filed 12/20/2000), 1537-E (filed 11/3/2003), 1697-E (filed 5/25/2005), 1782-E
(filed 3/4/2006) and 1815-E (8/1/2006).
2
AL 2225-E approved via disposition letter February 23, 2011.
1

Public Utilities Commission

October 20, 2013

In accordance with General Order 96-B and D.98-10-058, Appendix A, Rule VI, Section C
“Contracts”, the Commission ordered utilities, including SDG&E, to file signed copies of its
executed joint pole agreements with any telecommunications carriers, or cable TV companies.
Copies of these agreements are attached hereto and are being extended on a nondiscriminatory
basis to all other similarly situated telecommunications carriers or cable TV companies.
Pursuant to Rule VI of D.98-10-058, SDG&E is filing the following negotiated license
agreements:
Company
XO Communications
Pacific Bell Wireless (T-Mobile CA/NV, LLC)
Sprint PCS Assets LLC - Wire Facilities
MCI Metro Access Transmission Services, LLC
Sunesys
Level 3
Freedom Communications
Orion Cablesystems

Date
9/24/1998
7/6/2000
12/26/2003
6/12/2006
6/8/2007
8/16/2010
8/16/2010
12/17/2012

Attachment
A
B
C
D
E
F
G
H

This filing will have no impact on CPUC jurisdictional rates, does not conflict with any rate
schedules or any other rules, or cause the withdrawal of service.
EFFECTIVE DATE
SDG&E believes this Advice Letter is subject to Energy Division disposition and should be
classified as Tier 1 (effective pending disposition) pursuant to GO 96-B. This filing is pursuant
to D.98-10-058 and therefore SDG&E requests this advice letter become effective October 20,
2014, the date filed.
PROTEST
In accordance with GO 96-B Section 6.2, this information-only filing is not subject to protest.
NOTICE
A copy of this filing has been served on the utilities and interested parties shown on the
attached list, including R.14-05-001 by either providing them a copy electronically or by mailing
them a copy hereof, properly stamped and addressed.
Address changes should be directed to SDG&E Tariffs by facsimile at (858) 654-1879 or by email at SDG&ETariffs@semprautilities.com.

2

Public Utilities Commission

October 20, 2013
_______________________________
CLAY FABER
Director – Regulatory Affairs

Attachments
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CALIFORNIA PUBLIC UTILITIES COMMISSION
ADVICE LETTER FILING SUMMARY
ENERGY UTILITY
MUST BE COMPLETED BY UTILITY (Attach additional pages as needed)

Company name/CPUC Utility No. SAN DIEGO GAS & ELECTRIC (U 902)
Utility type:

Contact Person: Megan Caulson

ELC

GAS

Phone #: (858) 654-1748

PLC

HEAT

WATER

E-mail: mcaulson@semprautilities.com

EXPLANATION OF UTILITY TYPE

ELC = Electric
PLC = Pipeline

GAS = Gas
HEAT = Heat

(Date Filed/ Received Stamp by CPUC)

WATER = Water

Advice Letter (AL) #: 2660-E
Subject of AL:) Informational Advice Letter -- Contract Information For Access To Support Structures
Pursuant to Decision (D) 98-10-058, Appendix A, Rule VI
Keywords (choose from CPUC listing):
AL filing type:

Monthly

Quarterly

Contracts
Annual

One-Time

Other

If AL filed in compliance with a Commission order, indicate relevant Decision/Resolution #:
D.98-10-058
Does AL replace a withdrawn or rejected AL? If so, identify the prior AL
Summarize differences between the AL and the prior withdrawn or rejected AL1:

N/A

Does AL request confidential treatment? If so, provide explanation:
Resolution Required?
Requested effective date:

Yes

No

Tier Designation:

10/20/2014

No. of tariff sheets:

Estimated system annual revenue effect: (%):
Estimated system average rate effect (%):

1

2

3

0

N/A

N/A

When rates are affected by AL, include attachment in AL showing average rate effects on customer classes
(residential, small commercial, large C/I, agricultural, lighting).
Tariff schedules affected:

N/A

Service affected and changes proposed1:

N/A

Pending advice letters that revise the same tariff sheets:

N/A

Protests and all other correspondence regarding this AL are due no later than 20 days after the date of
this filing, unless otherwise authorized by the Commission, and shall be sent to:
CPUC, Energy Division
San Diego Gas & Electric
Attention: Tariff Unit
Attention: Megan Caulson
505 Van Ness Ave.,
8330 Century Park Ct, Room 32C
San Francisco, CA 94102
San Diego, CA 92123
EDTariffUnit@cpuc.ca.gov
mcaulson@semprautilities.com
1

Discuss in AL if more space is needed.

General Order No. 96-B
ADVICE LETTER FILING MAILING LIST
cc: (w/enclosures)
Public Utilities Commission
DRA
S. Cauchois
R. Pocta
W. Scott
Energy Division
P. Clanon
S. Gallagher
D. Lafrenz
M. Salinas
CA. Energy Commission
F. DeLeon
R. Tavares
Alcantar & Kahl LLP
K. Cameron
American Energy Institute
C. King
APS Energy Services
J. Schenk
BP Energy Company
J. Zaiontz
Barkovich & Yap, Inc.
B. Barkovich
Bartle Wells Associates
R. Schmidt
Braun & Blaising, P.C.
S. Blaising
California Energy Markets
S. O’Donnell
C. Sweet
California Farm Bureau Federation
K. Mills
California Wind Energy
N. Rader
Children’s Hospital & Health Center
T. Jacoby
City of Poway
R. Willcox
City of San Diego
J. Cervantes
G. Lonergan
M. Valerio
Commerce Energy Group
V. Gan
CP Kelco
A. Friedl
Davis Wright Tremaine, LLP
E. O’Neill
J. Pau
Dept. of General Services
H. Nanjo
M. Clark

Douglass & Liddell
D. Douglass
D. Liddell
G. Klatt
Duke Energy North America
M. Gillette
Dynegy, Inc.
J. Paul
Ellison Schneider & Harris LLP
E. Janssen
Energy Policy Initiatives Center (USD)
S. Anders
Energy Price Solutions
A. Scott
Energy Strategies, Inc.
K. Campbell
M. Scanlan
Goodin, MacBride, Squeri, Ritchie & Day
B. Cragg
J. Heather Patrick
J. Squeri
Goodrich Aerostructures Group
M. Harrington
Hanna and Morton LLP
N. Pedersen
Itsa-North America
L. Belew
J.B.S. Energy
J. Nahigian
Luce, Forward, Hamilton & Scripps LLP
J. Leslie
Manatt, Phelps & Phillips LLP
D. Huard
R. Keen
Matthew V. Brady & Associates
M. Brady
Modesto Irrigation District
C. Mayer
Morrison & Foerster LLP
P. Hanschen
MRW & Associates
D. Richardson
Pacific Gas & Electric Co.
J. Clark
M. Huffman
S. Lawrie
E. Lucha
Pacific Utility Audit, Inc.
E. Kelly
San Diego Regional Energy Office
S. Freedman
J. Porter
School Project for Utility Rate Reduction
M. Rochman
Shute, Mihaly & Weinberger LLP
O. Armi

Solar Turbines
F. Chiang
Sutherland Asbill & Brennan LLP
K. McCrea
Southern California Edison Co.
M. Alexander
K. Cini
K. Gansecki
H. Romero
TransCanada
R. Hunter
D. White
TURN
M. Hawiger
UCAN
D. Kelly
U.S. Dept. of the Navy
K. Davoodi
N. Furuta
L. DeLacruz
Utility Specialists, Southwest, Inc.
D. Koser
Western Manufactured Housing
Communities Association
S. Dey
White & Case LLP
L. Cottle
Interested Parties
R.14-05-001

Attachment A
SDG&E Advice Letter 2660-E
XO Communications

Attachment B
SDG&E Advice Letter 2660-E
Pacific Bell Wireless

Attachment C
SDG&E Advice Letter 2660-E
Sprint PCS

Attachment D
SDG&E Advice Letter 2660-E
MCI Metro

Attachment E
SDG&E Advice Letter 2660-E
Sunesys

Attachment F
SDG&E Advice Letter 2660-E
Level 3 Communications

Attachment G
SDG&E Advice Letter 2660-E
Freedom Communications

AMENDMENT NO. 1
FREEDOM TELECOMMUNICATIONS
POLE ATTACHMENT LICENSE AGREEMENT
7/30/14

UPDATE TO NOTICE INFORMATION FOR AGREEMENT WITH
FREEDOM TELECOMMUNICATIONS dba WILCON

4/28/14

Attachment H
SDG&E Advice Letter 2660-E
Orion Cablesystems

POLE ATTACHMENT
LICENSE AGREEMENT‐
ORION CABLESYSTEMS, INC
DECEMBER 17, 2012

DISTRIBUTION POLES

Attachment I
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96″ MAXIMUM
HEIGHT

ALTERNATIVE: ANTENNA ON A
POLE TOP EXTENSION

TYPICAL ANTENNA
5″

2″ PVC FOR GROUND
MINIMUM SCH 40

48″ MINIMUM
CLEARANCE

60″ MAXIMUM
HEIGHT

SECONDARY SUPPLY

42″ MINIMUM
CLEARANCE

5″

TOP COMMUNICATION
ATTACHMENT

DAS
CONTROL
BOX

SERVICE
EQUIPMENT
FUSED
DISCONNECT &
SURGE
ARRESTER

8′ 6″ MINIMUM
CLEARANCE

STANDARD
GROUND WIRE

É
STREETLIGHT APPLICATION

CURB
12″ MIN

12″ MIN

VIEW FROM STREET
8′ MINIMUM
ORIGINAL

DIRECTION OF TRAFFIC

POLE TOP ANTENNA SYSTEMS

1/5/12
APPROVED
5/27/14

NORTHEAST UTILITIES

DESIGN & APPLICATION STANDARD

DTR 07.047
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POLETOP
ANTENNA

DAS
CONTROL
BOX

FIBER

SECONDARY

COAX

COAX

FIBER OPTIC

FIBER

FIBER OPTIC

POLETOP
ANTENNA

SECONDARY

DAS
CONTROL
BOX

GRD

GRD

SERVICE
EQUIPMENT

GROUND

SERVICE
EQUIPMENT

GROUND
GROUND
METER
SOCKET

WIRING DIAGRAM
(UNMETERED ANTENNA)

GROUND

WIRING DIAGRAM
(METERED ANTENNA)

Notes
1. Pole top antennas shall only be installed with the approval of Northeast Utilities. The existing pole selected to
install a pole top antenna must meet the following criteria:
S
S
S
S
S
S

There is no primary equipment or conductor already attached on the pole (e.g. transformers, control
boxes).
There are no scheduled plans to attach primary equipment to the pole.
There is no structural damage to the pole (this includes poles with structural repairs).
The pole is not a junction pole.
There are no communication or power risers on the pole.
The pole must not be located underneath primary wires or equipment.

2. Antenna model selection criteria:
S
S

The antenna must not operate at a frequency that would interfere with local radio equipment such as
the Distribution SCADA communications.
The maximum allowable antenna height is eight feet when no pole top extension is used.

ORIGINAL

POLE TOP ANTENNA SYSTEMS

1/5/12
APPROVED
5/27/14

NORTHEAST UTILITIES

DESIGN & APPLICATION STANDARD

DTR 07.048

3
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When a pole top extension is used, the total height of the antenna and extension must be less than five
feet.
S The antenna RF emission must comply with the current edition of IEEE C95.1−2005.
S Only one antenna assembly may be installed on each approved pole (i.e. one antenna bracket fixture
with one or multiple antennas.
The distributed antenna systems (DAS) attaching entity must apply to NU for attachment approval and
determination of make ready work costs for each pole they wish to attach to. All approved poles will require
an attachment agreement with NU prior to any installation work.
A professional engineer licensed in the state where the attachment is proposed must evaluate each antenna
model with respect to pole class. Items to be evaluated include, but are not limited to, pole weight loading,
wind and ice loading, RF emission compliance, and NESC compliance. The professional engineer must
stamp and sign off on the design before construction can begin. The approved designs can be reused for
different installations provided that the professional engineer specifications and all other requirements in this
standard are met. However, each installation will require a pole inspection and guying evaluation performed
by NU and an intermodulation frequency analysis conducted by the DAS attacher. See DSEM 06.70 for pole
attachment conditions.
The DAS attacher shall provide NU with a list of qualified personnel who are authorized to represent the DAS
attaching entity. The qualified personnel are responsible for providing NU with a written electrical service
release that states the DAS installation has been built as designed in the standard and specified by the
professional engineer. They also must ensure that all applicable codes such as the NESC, NEC, and
requirements of the state and local municipality have been met. NU will make all final power connections to
the DAS equipment once the electrical service release is submitted.
Northeast Utilities or approved NU contractor shall perform all work above the telecommunications zone.
The total above ground height of the pole and the antenna must be less than 60 feet. This total height may be
further limited depending on the proximity of poles with primary voltage wires. The pole with the attached
antenna must not be long enough to make contact with adjacent primary equipment or wires in the event that
the pole is broken at the base.
Please note that the total height of the antenna and pole will be further limited by the equipment owned by
Northeast Utilities distribution. As of 2011, NU distribution is capable of installing poles up to 50 feet tall.
Clearances for DAS equipment in the telecommunications zone must be negotiated with the respective
telecommunications company.
The customer’s DAS control power supply/repeater shall be equipped with a pad−lockable disconnect switch.
The power supply cabinet must also be equipped with an external indicator light to provide certainty that the
antenna is shut down.
The DAS attaching entity is responsible for placing a warning sign on the power supply communicating the RF
emissions in compliance with the current edition of IEEE C95.2−1999. This sign must also have a 24 hour contact
phone number in case of an emergency. This number must be visible from the ground.
Load characteristics of a given installation will determine if a meter is required. NU will provide the metering
device for metered installations. The DAS attacher is responsible for acquiring all other accessories such as the
disconnect switch and meter socket and for the meter installation.
Any required vegetation maintenance is the responsibility of the pole attaching entity.
Rules for taking antenna outages for pole maintenance:
S

3.
4.

5.

6.
7.

8.
9.
10.
11.
12.
13.

S
S
S
S

Northeast Utilities is responsible for giving a 24 hour notice to the pole attaching entity prior to locking
and tagging out antennas for scheduled outages.
Northeast Utilities may lock and tag out antennas without a 24 hour notice for emergency work.
Northeast Utilities must still give notification to the customer at the time of the required outage.
NU must contact the pole attachment customer once the work is complete and the antenna is
re−energized.

ORIGINAL

POLE TOP ANTENNA SYSTEMS

1/5/12
APPROVED
5/27/14
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DESIGN & APPLICATION STANDARD
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AL 1280-E
Attachment J
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96″ MAXIMUM
HEIGHT

TYPICAL ANTENNA
5″

2″ PVC FOR GROUND
MINIMUM SCH 40

48″ MINIMUM
CLEARANCE

SECONDARY SUPPLY

42″ MINIMUM
CLEARANCE

TOP COMMUNICATION
ATTACHMENT

DAS
CONTROL
BOX

METER
DISCONNECT
STANDARD
GROUND WIRE

8′ 6″ MINIMUM
CLEARANCE

4″ MIN.
12″ MIN

12″ MIN

VIEW FROM STREET
8′ MINIMUM
ORIGINAL

DIRECTION OF TRAFFIC

POLE TOP ANTENNA SYSTEMS

1/22/14
APPROVED
5/27/14

NORTHEAST UTILITIES

DESIGN & APPLICATION STANDARD

DTR 07.051
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Notes
1. Pole top antennas shall only be installed with the approval of Northeast Utilities. The existing pole selected to
install a pole top antenna must meet the following criteria:
S
S
S
S
S
S
S

There is no primary equipment or conductor already attached on the pole (e.g. transformers, control
boxes).
There are no scheduled plans to attach primary equipment to the pole.
There is no structural damage to the pole (this includes poles with structural repairs).
The pole is not a junction pole.
There are no communication or power risers on the pole.
The pole must not be located underneath primary wires or equipment.
Attachments to poles on private property are not allowed.

2. Antenna model selection criteria:
The antenna must not operate at a frequency that would interfere with local radio equipment such as
the Distribution SCADA communications.
S The maximum allowable antenna height is eight feet.
S The antenna RF emission must comply with the current edition of IEEE C95.1−2005.
S Only one antenna assembly may be installed on each approved pole (i.e. one antenna bracket fixture
with one or multiple antennas.
The distributed antenna systems (DAS) attaching entity must apply to NU for attachment approval and
determination of make ready work costs for each pole they wish to attach to. All approved poles will require
an attachment agreement with NU prior to any installation work.
A professional engineer licensed in the state where the attachment is proposed must evaluate each antenna
model with respect to pole class. Items to be evaluated include, but are not limited to, pole weight loading,
wind and ice loading, RF emission compliance, and NESC compliance. The professional engineer must
stamp and sign off on the design before construction can begin. The approved designs can be reused for
different installations provided that the professional engineer specifications and all other requirements in this
standard are met. However, each installation will require a pole inspection and guying evaluation performed
by NU and an intermodulation frequency analysis conducted by the DAS attacher.
The DAS attacher shall provide NU with a list of qualified personnel who are authorized to represent the DAS
attaching entity. The qualified personnel are responsible for providing NU with a written electrical service
release that states the DAS installation has been built as designed in the standard and specified by the
professional engineer. They also must ensure that all applicable codes such as the NESC, NEC, and
requirements of the state and local municipality have been met. NU will make all final power connections to
the DAS equipment once the electrical service release is submitted.
Northeast Utilities or approved NU contractor shall perform all work above the telecommunications zone.
The total above ground height of the pole and the antenna must be less than 60 feet. This total height may be
further limited depending on the proximity of poles with primary voltage wires. The pole with the attached
antenna must not be long enough to make contact with adjacent primary equipment or wires in the event that
the pole is broken at the base.
Please note that the total height of the antenna and pole will be further limited by the equipment owned by
Northeast Utilities distribution. As of 2011, NU distribution is capable of installing poles up to 50 feet tall.
Clearances for DAS equipment in the telecommunications zone must be negotiated with the respective
telecommunications company
The customer’s DAS control power supply/repeater shall be equipped with a pad−lockable disconnect switch.
The power supply cabinet must also be equipped with an external indicator light to provide certainty that the
antenna is shut down.
The DAS attaching entity is responsible for placing a warning sign on the power supply communicating the RF
emissions in compliance with the current edition of IEEE C95.2−1999. This sign must also have a 24 hour contact
phone number in case of an emergency. This number must be visible from the ground.
S

3.
4.

5.

6.
7.

8.
9.
10.

ORIGINAL

POLE TOP ANTENNA SYSTEMS

1/22/14
APPROVED
5/27/14

NORTHEAST UTILITIES

DESIGN & APPLICATION STANDARD

DTR 07.052
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11. NU will provide the meter. The DAS attacher is responsible for acquiring all other accessories such as the
disconnect switch and meter socket and for the meter installation.
12. Any required vegetation maintenance is the responsibility of the pole attaching entity.
13. Rules for taking antenna outages for pole maintenance:
S
S
S
S

Northeast Utilities is responsible for giving a 24 hour notice to the pole attaching entity prior to locking
and tagging out antennas for scheduled outages.
Northeast Utilities may lock and tag out antennas without a 24 hour notice for emergency work.
Northeast Utilities must still give notification to the customer at the time of the required outage.
NU must contact the pole attachment customer once the work is complete and the antenna is
re−energized.
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POLE TOP ANTENNA SYSTEMS

1/22/14
APPROVED
5/27/14

NORTHEAST UTILITIES

DESIGN & APPLICATION STANDARD

DTR 07.053
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Attachment K

City of Seattle
Seattle City Light

Wireless License Agreement 2014 Rent Schedule
For Wood Distribution/Street Light Poles
Class II attachments, i.e., antennas above the primary, 26kV power lines: the following rental
rates apply for up to 3 antennas per site on a prorated basis for the calendar year:
Where the wireless antenna is placed on a SCL facility and ground equipment is in street
right of way or on private property:
$6,403.53/year
Where the wireless antenna and ground equipment is placed on a SCL facility and SCL is
the underlying landowner:
$13,854.88/year
City Light reserves the right to charge a higher rent for specialty poles, such as steel street light
poles, and for more than 3 antennas per pole.
Small Cell (DAS) Class I Attachments (small antennas installed below the primary, 26kV
powerlines): For up to two small omni or panel antennas, with one coax and one equipment
cabinet on one Pole (antenna and cabinet sizes must comply with City Light’s construction
guidelines and NESC code), rent for the 2014 calendar year is $1,600.88 per Pole.
WiFi/AMR/Similar Antennas: Antennas that are so small they can be installed with minimal
engineering, have no wire connections and can be relocated to other poles with minimal crew
time. They have less affect than larger antennas on SCL facilities and operations. The rate is
$115.46/antenna/year.
Rent applies for the calendar year; any portion of the calendar year will be prorated through
December. The rent shall increase on January 1st of each successive calendar year by adding an
inflationary adjustment which shall be equal to the greater of 4% or the inflation increase as
defined by the Consumers Price Index (CPI-U) for All Urban Consumers for the Seattle Everett
Statistical Metropolitan Area, as published in October by the U.S. Department of Labor, Bureau
of Labor Statistics or its successor.
Prior to the exercise of any 5-year option period, City Light may reappraise the rent, establishing
a new market rate, and/or continue to increase it annually by the Consumer Price Index or 4%,
whichever is greater.

Seattle City Light, Joint Use Group, S-9, 3613 4th Ave S, Seattle WA, 98134
Doug Haberman, Manager, Tel: (206) 733-9138
An equal employment opportunity employer. Accommodations for people with disabilities provided upon request.

Attachment L

PCS Antenna Siting Guidelines for Distribution Poles
This packet is meant to be an aid for communication contractors attempting to find acceptable
sites for PCS antennas on Seattle City Light distribution poles. The poles depicted in this
packet are not necessarily typical of all poles in our system. These photos attempt to illustrate
the type of equipment that may be mounted on a pole that would conflict with an antenna
attachment.
It is necessary to define a few terms for the sake of clarity.
Butt Gain – The butt gain is a notch cut horizontally in a pole 12’ from the butt. This allows us
to determine the depth to which the pole is set. The butt gain also defines the pole “face”.
Pole Face – The face of the pole is determined by the pole manufacturer at the plant. The
criteria for making this determination are not important here, but the face is the side of the pole
where equipment such as transformers, capacitor banks and switches are mounted. The
conduits for your antennas will be mounted on the face side of the pole.
Corner Pole – The term “corner” refers to the primary wires that may be attached at the top of
the pole. If the primary wires cross each other to form an “X” or a “T”, that would be a corner
pole. A pole on the street corner is not necessarily a corner pole.
Single Phase – One primary wire at the top of the pole.
Three Phase – Three primary wires attached to the pole usually with a crossarm.
Primary Underground Termination – This type of construction will have one or more large
diameter conduits mounted on the pole that go up to the primary level. At that point, the
underground cables are connected to the overhead conductors.
Switch – A device mounted on a crossarm at or near the top of the pole that is activated by
wooden or fiberglass rods attached to a handle or mechanism that can be operated from the
ground.
The main point to remember is that if a device of some type is already mounted to the face of
the pole, that pole is most likely not a good candidate for an antenna attachment.
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The first two photos show the butt gains for a couple of poles. Because we will be replacing the
pole at the location where the antenna will be mounted it is not critical for you to note the face
of the existing pole. It is important however, for you to tell us which way you would like the
new pole to be faced. It is standard procedure to face a pole with conduits attached away from
the flow of traffic. This may require additional bends in your conduits, so keep this in mind
when you request pole facing.
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The next two photos show poles with a single transformer. Avoid poles with transformers if
possible, but with poles like these we may be able to reconstruct and rearrange to make them
acceptable for antenna attachments.

The last group of photos show pole configurations that are not acceptable for antenna
attachments.

Poles with multiple transformers or capacitor banks.
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Poles with switches.

Corner poles and poles with primary underground terminations.
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C E L L U L A R P H O N E A N D P E R S O N A L C O M M U N I C A T I O N S S E R V I C E S (PCS)
ANTENNA POLE ATTACHMENTS ABOVE PRIMARY CONDUCTORS

1.

Scope: This document covers requirements for the installation of antenna structures, antenna feedlines,
conduit risers and associated equipment on City Light distribution and wood transmission poles. See
“Transmission System Installation Standard for City Light Transmission Towers and Poles” for the
requirements for installations on steel transmission poles and towers.
These antennas and appurtenances include but are not limited to those associated with cellular phone and
wireless personal communications devices.

2.

Applications
2.1
Applications for the antenna and equipment installation shall be made to the City Light Real Estate
Unit.
2.2
Applications for electrical service for the installation shall be made to the City Light Commercial
Service Representative for the area where the installation will be located.

3.

Serving Voltage
3.1
Where single phase service is required, the serving voltage will be 120/240 volts. 120/208 volt single
phase three wire service will not be provided.
3.2
Where three phase service is required, contact the City Light Commercial Service Representative.

4.

Codes and Permits
4.1
All necessary permits shall be obtained by the company owning the antenna. This includes but is not
limited to, City of Seattle street use permits, land use and environmental permits.
4.2
Installation must meet all applicable codes and City Light Construction Guidelines. In case of conflict
the most stringent requirement will prevail.
4.3
Electrical services associated with installation shall meet all applicable provisions of the latest
revision of the National Electrical Code. In particular services with provision for alternative power
sources shall be designed to eliminate any possibility of backfeed into the commercial power system.
4.4
Federal Aviation Agency permits shall be obtained by the applicant for the antenna installation where
required.

5.

Grounding and Bonding
5.1
All metallic parts of the installation on the pole shall be bonded together and grounded except that
when a lightning rod is installed, the ground wire need not be permanently bonded to the other
ground or neutral conductors on the pole. Crews may elect to bond the lightning rod ground
conductor while working on the pole for safety reasons.
5.2
A copper ground wire, #4 AWG minimum size, shall be installed from the base or feedline connection
point of the antenna to a ground rod at the base of the pole. This ground wire shall be located on the
same face of the pole and be adjacent to the antenna feedline conduit. The ground wire shall be
permanently connected to the ground rod.
5.3
Where a City Light neutral conductor exists, the ground wire shall be permanently bonded to the City
Light neutral conductor at the neutral conductor level by City Light crews.
5.4
A ground rod, 8 feet minimum in length, shall be installed (in addition to any existing City Light
grounding electrodes) at the base of the pole. This installation shall meet or exceed the requirements
of City Light Construction Guideline D16-2.
STANDARDS COORDINATOR

STANDARDS SUPERVISOR
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The ground wire shall be covered by a protective molding for its entire length on the pole except at
the point where it must be exposed for bonding to the City Light neutral.

6.

Conduit Risers
6.1
The maximum number of conduits allowed on the pole shall be:
A.
Four 4 inch conduits for RF transmission lines. Alternatively, Four six inch conduits may be
allowed upon special approval by the responsible Pole Engineer.
B.
And a conduit 3 inches or smaller for electrical service to either the pole mounted box (shown in
the illustrations on pages 4 through 7 of this guideline) or to the pad mounted equipment.
C.
And a 2 inch or smaller conduit for telephone to the pad mounted equipment.
D.
And the 2 inch PVC conduit for the ground wire(s) on wood transmission poles.
6.2
All conduits and/or feed lines shall be mounted on the face of the pole.
6.3
All conduits and/or feed lines over 2 inch nominal diameter shall be installed on standoff brackets.
The minimum space between the pole and the closest part of the conduit shall be 4-1/2” (for
climbing). The standoff bracket installation shall conform to Seattle City Light Construction Guideline
U7-10. In particular, the support bracket with brace shown in Section 4 must be used as shown.
6.4
Conduits shall be gray electrical grade Schedule 40 or 80 PVC.
6.5
Conduits between 2 feet below the ground line to 8 feet above the ground line shall meet the
requirements of Sections 6.3 and 6.4 above, however, code and/or permit conditions may require a
thicker wall conduit or different material.
6.6
Polyethylene and CPVC conduits are not acceptable.
6.7
See City Light Construction Guideline U7-10 for installation requirements for conduit risers on poles.

7.

Identification: Conduit risers shall be legibly and permanently marked with the operating company’s
name and emergency call number. This is to assist in repair of third party damage to the antenna facility.

8.

Equipment Mounted on Pole
8.1
The number of installations and quantity of equipment and antennas will be limited to the space
available on the existing or replaced pole. Antenna installations will not be allowed on primary corner
poles, poles with transformers, capacitors, primary cable terminations, primary switches or primary
metering. Only one antenna installation above the primary zone will be allowed on a pole although
the antenna installation may consist of three or more antenna panels.
8.2
Only one wireless carrier may have equipment on any given pole.
8.3
No service entrance equipment, will be allowed on the pole.
8.4
Radio or other cabinets will be allowed on the pole only if they comply with the maximum size allowed
by City Light Construction Guideline D2-1.3.
Note: The cabinet shown on the illustrations on pages 4 through 7 of this guideline are not
necessarily used on every installation. For instance, some installations may use pad mount
equipment.
8.5
Only one pole mounted box per pole will be allowed.
8.6
The above types of equipment may be pad mounted provided that no equipment is located nearer
than ten feet from the pole.
8.7
A single antenna less than 2 feet in length may be mounted on the pole below the power system
neutral. Alternatively, up to and including three antennas may be installed in this area provided that
they are mounted on the radio cabinet. Clearances of 1 foot from the surface of the pole to the
antenna element and 40 inches below power neutral or secondary conductors shall be maintained.
8.8
The antenna related box (if any) shall be mounted on the street side of the pole and shall be located
high enough so that it will not be damaged by passing traffic – see City Light Construction Guideline
D2-1.3.
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Conduit running up to City Light secondary conductors or antenna cables running up to a box shall be
on the face of the pole. All conduit running from the box to the antenna shall also be on the face of
the pole.

Materials Provided by Antenna Owner: These materials shall meet or exceed City Light specifications
where City Light specifications exist.

10. Aesthetics: Antenna installations shall be as aesthetically pleasing as is reasonably possible.
11. Legal Compliance
It shall be the responsibility of the applicant for the antenna installation to comply with all applicable
requirements of the Land Use Codes, regulations and laws of the City of Seattle or of any jurisdiction in
which the installation is located. This includes FAA height restrictions.
12. Damage Notification
The company owning the antenna installation shall provide Seattle City Light Real Estate Unit with a current
phone number for assistance in the repair of storm or third party damage or City Light maintenance.
13. Community Notification and Disputes
The company owning the antenna installation shall provide Seattle City Light Real Estate Unit with a current
phone number for referral of citizen inquiries.
14. Clearances
14.1 All antennas, excluding mounting bracket, shall have a minimum clearance of 7 feet 1 inch from all
conductors energized between 2,400 volts and 121,000 volts.
14.2 All antennas, excluding mounting bracket, shall have a minimum clearance of 11 feet 1 inch from all
conductors energized over 110,000 volts and less than 241,000 volts.
15. Installation and Maintenance: City Light crews will install and maintain all equipment, antennas and
feed lines located at or above the level of the power neutral conductor on the pole at the applicant's
expense.

Referenced Standards: City Light Construction Guidelines D2-1.1, D2-1.3, D2-3, D16-2 and U7-10.
Related Standards and Codes:

City Light Construction Guideline D9-52
IEEE/ANSI C2 “National Electrical Safety Code”, 1997.
NFPA 70 “National Electrical Code”, 1999
Federal Aviation Regulations, Section 77, “Objects Affecting Navigable
Airspace”
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CELLULAR PHONE AND PERSONAL COMMUNICATIONS SERVICES (PCS)
ANTENNA POLE ATTACHMENTS ABOVE PRIMARY CONDUCTORS
ON DISTRIBUTION POLE WITH UNDERGROUND SERVICE

Not to Scale
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CELLULAR PHONE AND PERSONAL COMMUNICATIONS SERVICES (PCS)
ANTENNA POLE ATTACHMENTS ABOVE PRIMARY CONDUCTORS

ON DISTRIBUTION POLE WITH OVERHEAD SERVICE

Not to scale

Page 5 of 7

STANDARD NUMBER:

SEATTLE CITY LIGHT

CONSTRUCTION GUIDELINE

PAGE:
SUPERCEDING:
EFFECTIVE DATE:

D2-1.2
6 of 7
November 2, 2001
February 14, 2005

CELLULAR PHONE AND PERSONAL COMMUNICATIONS SERVICES (PCS)
ANTENNA POLE ATTACHMENTS ABOVE PRIMARY CONDUCTORS

ON WOOD TRANSMISSION POLE WITH UNDERGROUND SERVICE

Not to Scale
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ON WOOD TRANSMISSION POLE WITH OVERHEAD SERVICE

Not to Scale
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Seattle City Light

CONSTRUCTION STANDARD

Pole Attachments, Automated Meter Reading
and Cellular Phone Antennas

1. Scope
This standard covers requirements for the installation of antenna structures, antenna
feedlines, conduit risers and associated equipment on Seattle City Light (SCL)
distribution poles. These antennas and appurtenances include, but are not limited to,
those associated with Automated Meter Reading (AMR) communications devices and
Distributed Antenna Systems (DAS).
2. Application
This standard provides installation details and requirements for antenna appurtenances
on SCL poles and infrastructure. This standard is used by SCL crews, customers
and contractors.

Standards Coordinator
Robin Byun

Standards Supervisor
John Shipek
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3. Serving Voltage
3.1

Where single-phase service is required, the serving voltage will be 120 V.
120/208 V, single phase, three wire service will not be provided.

3.2

Where three-phase service is required, contact the SCL Customer
Service Representative.

3.3

Neutral wire must be clearly marked on the service equipment.

4. Codes and Permits
4.1

All necessary permits shall be obtained by the company owning the antenna. This
includes, but is not limited to, City of Seattle street use permits, land use and
environmental permits.

4.2

Installation must meet all applicable codes and SCL construction standards. In case of
conflict the most stringent requirement will prevail.

4.3

Electrical services associated with installation shall meet all applicable provisions of the
National Electrical Code. Services with provision for alternative power sources shall be
designed to eliminate any possibility of backfeed into the distribution power system.

5. Grounding and Bonding
5.1

All conductive parts of the installation on the pole shall be bonded together
and grounded.

5.2

A copper ground wire, #4 AWG minimum size, shall be installed from the base or feedline
connection point of the antenna to a ground rod at the base of the pole. This ground wire
shall be located on the same face of the pole and be adjacent to the antenna feedline
conduit. The ground wire shall be permanently connected to the ground rod.

5.3

Where a SCL neutral conductor exists, neutral bond occurs in service entrance
equipment and the ground wire shall be permanently bonded to the SCL neutral
conductor at the neutral conductor level by SCL crews.

5.4

If no ground rod exists, a ground rod, 8-ft minimum in length, shall be installed at the
base of the pole. This installation shall meet or exceed the requirements of SCL D16-2.

5.5

The ground wire shall be covered by a protective molding for its entire length on the pole.

5.6

The SCL and communication ground rods, if both exist, shall be bonded together using
#4 AWG copper wire.

6. Conduit Risers
6.1

The maximum number of conduits allowed on the pole shall be four 4-in conduits
conforming to the spacing requirements in SCL U7-10, unless special approval is granted
by the engineer.

6.2

All conduits and/or feed lines shall be mounted on the face of the pole.

6.3

All conduits and/or feed lines over 2-in nominal diameter shall be installed on standoff
brackets. A minimum space of 4-1/2 in (for climbing) shall be maintained between the
pole and the closest part of the conduit. The standoff bracket installation shall conform to
SCL U7-10. In particular, the support bracket with brace shown in Section 4 must be
used as shown. The standoff brackets used shall be Stock No. 686796 or preapproved
equivalent. These brackets may be purchased from SCL Stores at 3613 4th Ave. South.

6.4

Conduits shall be gray electrical grade Schedule 40 or 80 PVC.
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6.5

Conduits between 2 ft below the ground line to 8 ft above the ground line shall meet the
requirements of Sections 6.3 and 6.4 above; however, code and/or permit conditions may
require a thicker wall conduit or different material.

6.6

Polyethylene and CPVC conduits are not acceptable.

6.7

Telecommunications conduit shall be fed continuously in the equipment box.

7. Equipment Mounted on Pole
7.1

The number of installations and quantity of equipment and antennas will be limited to the
space available on the existing or replaced pole. Antenna installations may not be
allowed on primary corner poles, poles with transformers, capacitors, primary cable
terminations, primary switches or primary metering or other locations where adequate
clearance is not available. Only one customer installation in the primary zone will be
allowed on a pole.

7.2

All proposed installations shall be reviewed by the SCL Joint Use Engineering Unit. Any
deviations from the requirements of this standard must have prior approval from the Joint
Use Engineering Unit.

7.3

Radio or other cabinets will be allowed on the pole only if they comply with the maximum
size allowed by SCL 0094.01.

7.4

Only one antenna-related cabinet per pole will be allowed. First come, first served.

7.5

The above types of equipment may be pad mounted provided that no equipment is
located nearer than ten feet from the pole.

7.6

See Section 11 for required clearances.

7.7

Conduit running up to SCL secondary conductors or antenna cables running up to a box
shall be on the street side of the pole. All conduit running from the box to the antenna
shall be on the face of the pole.

7.8

The equipment box shall be clearly marked with the company equipment ID#, the
company name, and the emergency contact phone number.

7.9

All devices that require electric service shall have an external service disconnect
installed. The external service disconnect shall isolate all electric services including any
battery backups. Service point will be decided by the design engineer.

8. Materials Provided by Antenna Owner
Materials shall meet or exceed SCL material standards where SCL specifications exist.
9. Aesthetics
Antenna installations shall use available stealth technology and shall be made as visually
obscure as reasonably possible.
10. Community Notification and Disputes
10.1

It shall be the responsibility of the applicant for the antenna installation to resolve any and
all complaints resulting from the installation including complaints relative to increased
pole height or impaired view or visibility. The sole exception shall be complaints relating
exclusively to SCL facilities.

10.2

All complaints regarding the antenna installation will be referred to the owning company.
The owning company shall provide SCL a phone number for reception and resolution
of complaints.
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11. Clearances for Antenna Units Mounted Between Neutral and Primary
A minimum vertical clearance of 12 in above the neutral and 36 in below primary voltage
conductors shall be maintained for antenna units mounted between neutral and primary.
The minimum horizontal and/or slant clearance of 36 in shall be maintained between all
conductors energized at primary voltage and all parts of the pole mounted unit, antennas
and cables. These vertical, slant and horizontal clearances also apply to a cutout door
when in the open position. The minimum horizontal clearance from the surface of the
pole to the antenna element and/or the pole mounted unit shall be 4-1/2 in.
12. Installation and Maintenance
SCL crews will install and maintain all equipment, antennas and feed lines located at or
above the level of the power neutral conductor on the pole or within 10 ft of primary.
Fees for this work are established in the pole agreement contract.
13. Outage Notification
SCL will make every reasonable effort to notify equipment owners of outages 24 hours in
advance when possible. However, SCL reserves the right to disconnect power to
installations without prior notice when necessary.
14. References
SCL Construction Standard 0093.06; “Bracket, Communications Cable Attachment”
SCL Construction Standard 0094.01; "Communication Enclosures on SCL
Wood Poles"
SCL Construction Guideline D2-1.1; “Attachments on Standard Utility Poles”
SCL Construction Guideline D2-1.4 (cancelled); “Automated Meter Reading Antenna
Pole Attachments and Cellular Phone Antennas Mounted below Primary Conductors”
SCL Construction Guideline D2-3; “Clearances from Structures and Ground”
SCL Construction Guideline D9-52; “15/26 kV Distribution Crossarm Details”
SCL Construction Guideline D16-2; “Grounding Rod Installation”
SCL Construction Guideline U7-10; “Conduit Risers On Poles”
15. Sources
Haberman, Douglas; SCL Joint Use Strategic Advisor; subject matter expert for 0095.05
(douglas.haberman@seattle.gov)
IEEE/ANSI C2; “National Electrical Safety Code,” IEEE/ANSI; 2007
Lu, Curtis; SCL Standards Engineer, subject matter expert and originator of 0095.05
(curtis.lu@seattle.gov)
NFPA-70, National Electric Code (NEC); 2011 Edition, National Fire Protection
Association, Quincy, MA, 2010
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Appendix: Mounting Diagrams
Figure A.1. Pole-Mounted DAS Unit on Wood Pole Above Neutral
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Figure A.2. Pole-Mounted AMR Unit on Wood Pole Above Neutral
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Figure A.3. Master Control Station with Pole-Mounted Antenna
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Poles: Attachments
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2. Purpose
The following list covers the basic requirements for a communications antenna site installation on a wood
distribution power pole; it does not include all requirements for installation.

3. General Installation Requirements
1.

2.
3.
4.
5.
6.

7.

8.
9.
10.

Installation is on a “clean” pole. The pole is not encumbered by an air break switch, transformers,
capacitor banks, regulators, dead-end guys, or a three-phase dip. A guy-stub pole may be used with prior
approval.
Zoning, clearance and building permit(s), where required, are obtained by customer.
Estimated electrical load information of the installation shall be provided to NVE.
A structural analysis report stamped by a Nevada Civil P.E. shall be provided to NVE. Contact the NVE
Joint Use Department for a complete list of the structural analysis requirements.
All work shall be done by qualified linemen except within the communications space. Only NVE or NVE
qualified workers may enter or work in the NVE supply space.
Only the antenna and mounting bracket or cross arm used to stand the antenna off from the pole and the
riser conduit for the antenna cables shall be allowed on the pole. All other ancillary equipment shall be
located within a separate pedestal.
Communications equipment pedestals must not block access to the pole. The preferred location is nearby
on adjacent private property. Conduits shall be run underground between the pole and the cabinet. The
absolute minimum distance from the communications pedestal to the pole is 4 feet.
The telecommunications equipment owner shall incur the cost of removing the equipment from a pole in
the event that the equipment is abandoned.
The telecommunications company must notify NVE at least 45 days in advance when an outage will be
required to service an installed antenna.
A disconnect switch with a visible air break on the electrical service to the antenna site shall be provided
to allow the antenna, pedestal, and ALL other customer owned associated telecommunications
equipment at the site to be de-energized. This switch shall be installed by the customer and will be used
to de-energize all customer owned equipment at the site in the event NVE deems it necessary to do so in
order to operate the electric system or work on nearby facilities. NVE Metering Department must be
consulted well in advance for approval of the location of the switch. The installation shall be required to
meet all other applicable NVE Standards.

Electric Service Requirements
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Notes:
1.
ALL installations must be approved by NVE, including but not limited to the antenna, the mounting arm
and bracket, and the pedestal.
2.
Customer to provide and install all materials.
3.
Antenna shall be installed within the communications space on wood distribution poles.
4.
Under no circumstances shall anyone other than NVE qualified workers enter the NVE supply space.
5.
Only one antenna assembly shall be mounted on the antenna bracket or mounting arm. The assembly
may contain multiple antennas, but the distance from the pole to the closest point of the antenna
assembly shall be no less than 4 feet
6.
Metal bracket arms shall be self-supporting and bonded to pole ground with a #6 S.D. bare copper
conductor. If no pole ground is present, bracket shall be grounded with #6 soft-drawn solid copper to a
minimum 6’ x ½” copper-clad ground rod driven into ground at base of the pole; the first 8’ of ground wire
from base of pole to be covered with Wood, PVC or HDPE wire molding. All antenna support arms must
be attached such that they do not encroach into the climbing space. NVE must approve all bracket/arm
designs and all designs must accommodate 100% No-Fall climbing practices adopted by NVE.
7.
Communication line clearances shall conform to the requirements of the NESC.

Electric Service Requirements
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