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ADVICE LETTER 1937-E
(U 902-E)

PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

SUBJECT: CONTRACT BETWEEN SDG&E AND SAN LUIS REY RIVER INDIAN WATER
AUTHORITY FOR RECEIPT OF FEDERAL POWER

San Diego Gas & Electric Company (SDG&E) hereby submits, in accordance with General
Order (GO) 96-B, Rule 8.2.3, a contract between SDG&E and the San Luis Rey River Indian
Water Authority (IWA), a federally chartered sovereign tribal entity, to facilitate the delivery of
power from the Western Area Power Administration (Western) via the Parker-Davis Project to
an SDG&E receipt point for the benefit of IWA.

PURPOSE

The purpose of this filing is to: (1) file Special Contract 280 with the California Public Utilities
Commission (Commission), identified as Attachment 1 to this filing and (2) revise SDG&E'’s List
of Contracts and Deviations to add Special Contract 280 and reflect the Contract as a deviation
from Schedule AL-TOU, General Service — Timed Metered, which is applicable to commercial
electric customers.

INFORMATION

IWA was formed to facilitate settlement of water rights related litigation dating back to 1969.
IWA received an allocation of federal energy resources from Western’'s Parker-Davis Project
consisting of 2 MWs of firm electric service in the summer and 1 MW of firm electric service in
the winter. The purchase power award is a 20-year allocation that begins October 1, 2008 and
will continue through September 30, 2028.

On January 18, 2005, SDG&E submitted a letter to Western indicating its commitment to assist
any SDG&E customer that receives a Parker Davis Allocation to realize the full benefits of that
power, on a non-discriminatory basis, subject to final approval by the Commission.
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On December 22, 2006, IWA and SDG&E signed a Memorandum of Understanding to work
collaboratively to design, develop and implement a contract for the following purposes:

1) to design, develop and execute the Contract in a timely manner, consistent with the
allocation deadline requirements established by Western.

2) to design, develop and execute the Contract consistent with Commission policy and all other
applicable rules, regulations and laws, including but not limited to: a) Western's scheduling
parameters; b) SDG&E's regulatory obligations; and ¢) SDG&E obligations to ensure that all of
the costs of implementing the Contract are the responsibility of IWA and that SDG&E'’s
shareholders and other ratepayers do not bear or subsidize any of those costs.

3) to work cooperatively with any and all governmental or other agencies whose approval may
be required to implement the Contract.

On September 25, 2007, IWA and SDG&E executed Special Contract 280. The basic elements
of the Contract include that IWA authorizes SDG&E to accept the power delivered by Western
under the terms of the agreement between IWA and Western.

SDG&E will be the Scheduling Coordinator (SC) for IWA, and provide a credit to IWA for taking
delivery of the power at the Blythe receipt point (LC2-SP15)*. IWA will pay Western directly for
the cost of the power a month in advance, per the terms of the agreement between IWA and
Western. SDG&E will assess IWA an administrative fee for the incremental costs of this
transaction.

IWA will provide SDG&E with a copy of the executed agreement with Western, the related
Metering and Scheduling Instructions (MSI), substantially similar to the document found at
Attachment 1, Appendix A, and any other documents pertaining to this transaction. IWA agrees
to coordinate with SDG&E on any modifications or changes to the documents that may occur in
subsequent years. IWA shall execute all necessary agreements to enable SDG&E to perform
its obligations, including any authorizations needed for SDG&E to accept the power delivered by
Western. During the term of this Contract, the retail billing account shall remain a retail
customer of SDG&E and comply with all related SDG&E electric tariff rules, including paying all
applicable non-commodity charges at full tariff rates.

SDG&E shall submit intra-day, day-ahead or month-ahead schedules for power delivery from
Western on behalf of IWA. SDG&E shall schedule the full energy allotment of power for each
month per the terms stated in Table 6.1 of the Contract, consistent with the MSI and the
Western agreement. If provided for in the Western Contract, SDG&E may, at its option,
schedule and receive firm energy quantities in excess of the amounts in Table 6.1. However
the sum of the firm energy and excess energy amounts shall not exceed 1 MW times the
available hours in a given month during the winter season and 2 MWs times the available hours
during the summer season. In the event that the scheduled energy is unavailable or
undeliverable, and if Western offers Make-Up Energy for delivery in the same month, SDG&E
shall use reasonable efforts to schedule and receive this energy. SDG&E will calculate the
Make Up Energy Credit provided the Make Up Energy does not exceed Firm Capacity times the
total hours for each TOU period for that month. If SDG&E determines that the California

! In the future, IWA has the option of selecting an alternate delivery point subject to approval by
Western and SDG&E.
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Independent System Operator (CAISO) charges associated with this transaction materially
exceed those collected through the applicable retail tariff, IWA agrees to pay the incremental
difference. All scheduled and delivered energy quantities received by SDG&E under this
Contract shall be as determined by the CAISO at the delivery point.

Billing Information

A single billing account will be designated for all charges and credits associated with this
Contract for the duration of the delivery term. Currently, the designated customer account is at
Pala Casino, one of the members of IWA. IWA may designate a new billing account for
purposes of this Contract no more than two (2) times a year, subject to the requirements of
Attachment 1, Appendix B. Included within these requirements is the condition that the
designated retail billing account must have an energy usage profile that exceeds the Western
energy allocation at all times. If a new designation results in additional commodity related
charges, IWA agrees to pay such charges. The retail billing account will provide SDG&E
authorization to disclose the billing information to IWA so that IWA can verify the scheduled
energy quantities and credit calculations. SDG&E requests herein that the authorization to
release billing data to IWA (Appendix B) be extended beyond the three year duration in the
authorization form since Palo Casino has consented to the release of the billing data through
2028.

The billing account will continue to be billed under its otherwise applicable tariff and continue to
pay all transmission, distribution, public purpose and other standard charges associated with
this tariff. SDG&E will assess the billing account a monthly charge of $2500 for incremental
operational and settlement tasks which will be credited to SDG&E’s Miscellaneous Revenues. In
addition, SDG&E will calculate the monthly credit to be applied to the billing account each month
based on the power that is delivered by Western at the rate of SDG&E’s Short Run Avoided
Cost (SRAC), which is published monthly on SDG&E’s website.? The monthly credit will reflect
the scheduled power in a sequence that prioritizes the on-peak time periods, followed by semi-
peak and off-peak time periods. The allocation is accomplished by multiplying the Firm Capacity
times the total hours for each TOU period successively, and placing the remaining energy in the
final TOU periods so the sum of energy for each TOU period equals the applicable Firm Energy
Quantity for the month. The credit, however, can not exceed the commodity portion of the retall
customer’s bill for the month. An illustrative example of the credit calculation is found in
Appendix C.

Contract Term/Termination Provisions

The term of this Special Contract is from the effective date and continues through September
30, 2028, or until such time as the agreement between IWA and Western is modified,
discontinued or otherwise changed. Either party may terminate this Contract, subject to the
following conditions: (a) in its sole discretion, with twelve (12) months written notice to the
other party; (b) either party may terminate if required to comply with any rule, order or decision
from the CPUC; (c) upon six (6) months written notice if a substantial portion of power is no
longer being delivered to SDG&E for a substantial period of time; if the Contract has been
materially modified which adversely affects SDG&E'’s rights or duties; or due to any changes in
law, order, rule or regulation that has a material impact on SDG&E's costs, rights or obligations;
or (c) upon thirty (30) days prior written notice if the other party materially defaults on its
obligations.

2 If the SRAC is eliminated as the basis for establishing the price, a reasonable substitute shall be
selected within two (2) billing periods.
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SDG&E requests that all resources received under the terms of this Contract count towards
SDG&E'’s statewide Resource Adequacy requirements.

Pursuant to Rule 8.2.3. of General Order 96-B, Special Contract 280 is submitted for filing.

EFFECTIVE DATE

SDG&E believes this Advice Letter is subject to Energy Division disposition and should be
classified as Tier 1 (effective pending disposition) pursuant to GO 96-B. SDG&E respectfully
requests that this filing become effective on October 31, 2007 which is the date filed.

PROTEST

Anyone may protest this Advice Letter to the California Public Utilities Commission. The protest
must state the grounds upon which it is based, including such items as financial and service
impact, and should be submitted expeditiously. The protest must be made in writing and must
be received within 20 days of the date this Advice Letter was filed with the Commission. There
is no restriction on who may file a protest. The address for mailing or delivering a protest to the
Commission is:

CPUC Energy Division
Attention: Tariff Unit

505 Van Ness Avenue
San Francisco, CA 94102

Copies of the protest should also be sent via e-mail to the attention of Honesto Gatchalian
(inj@cpuc.ca.gov) and Maria Salinas (mas@cpuc.ca.gov) of the Energy Division. A copy of the
protest should also be sent via both e-mail and facsimile to the address shown below on the
same date it is mailed or delivered to the Commission.

Attn: Todd Calhill

Regulatory Tariff Manager

8330 Century Park Court, Room 32C
San Diego, CA 92123-1548
Facsimile No. (858) 654-1788
E-mail: tcahill@semprautilities.com
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NOTICE

A copy of this filing has been served on the utilities and interested parties shown on the
attached list, by either providing them a copy electronically or by mailing them a copy hereof
properly stamped and addressed.

Address changes should be directed to SDG&E Tariffs by facsimile at (858) 654-1788 or by e-
mail to SDG&ET ariffs@semprautilities.com.

KEN DEREMER
Director — Tariffs & Regulatory Accounts
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ATTACHMENT A
ADVICE LETTER 1937-E
Cal. P.U.C. Canceling Cal.
Sheet No. Title of Sheet P.U.C. Sheet No.

Revised 20326-E

Revised 20327-E
Revised 20328-E

LIST OF CONTRACTS AND DEVIATIONS, Sheet 21

TABLE OF CONTENTS, Sheet 1
TABLE OF CONTENTS, Sheet 6

Revised 18797-E

Revised 20321-E
Revised 20323-E
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Revised  Cal. P.U.C. Sheet No. 20326-E
San Diego Gas & Electric Company
San Diego, California Canceling Revised Cal. P.U.C. Sheet No. 18797-E
LIST OF CONTRACTS AND DEVIATIONS Sheet 21
Most Comparable
Name and Execution Commission Regular Tariff
Location Type or Class  and Expiration  Authorization  Schedule Contract
of Customer of Service Dates Number & Date  Number Differences
United States Res/Coml/Ind 11-15-00 G.0.96-A,X.B. None Areawide
Government 10 years Agreement
General Services
Administration-Cont #GS-
00P-01-BSD-0156
United States Res/Coml/Ind 9-12-97 G.0.96-A,X.B. None Basic
Government Basic 3 years Ordering
Ordering Agreement Cont (Two 1-year Agreement
#68711-96-G-2307 extension may
be granted)
Ricochet Networks, Inc., Coml 11-18-02 G.0.96-A,X.B. A Bill calculated
a Delaware Corporation 7-6-10 based on
Various locations Spec. unmetered
Cont. #277 service
San Diego Housing, LLC General — 04-08-03 G.0.96-A, X.B. None Operation of
Special Contract #279 Large Upon facilities on
Completion load side of
master meter
United States Res/Coml/Ind 9/21/05 A.L.1757-E None Basic
Government 3 years G.O. 96-A X.B. Ordering
Basic Ordering (Two 1-year Agreement
Agreement Cont #68711- extensions
05-G-8620 may be
granted)
United States Res/Coml/Ind 9/27/05 A.L.1757-E None Basic
Government 3 years G.O. 96-A, X.B. Ordering
Basic Ordering (Two 1-year Agreement
Agreement Cont #68711- extensions
05-G-8627 may be
granted)
San Luis Rey River Indian Commercial 9/25/07 GO 96-B, X.B, AL-TOU Includes
Water Authority (IWA), 20 years Section 8.2.3 administrative
Special Contract #280 (10/1/08 fee for
through incremental
9/30/2028 operational
and
settlement
tasks
21C14 Issued by Date Filed Oct 31, 2007
Advice Ltr. No. _1937-E Lee Schavrien Effective Oct 31, 2007

Decision No.

Senior Vice President

Regulatory Affairs

Resolution No.
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Revised Cal. P.U.C. Sheet No. 20327-E
San Diego Gas & Electric Company
San Diego, California Canceling Revised Cal. P.U.C. Sheet No. 20321-E
TABLE OF CONTENTS Sheet 1

The following sheets contain all the effective rates and rules affecting rates, service and information relating thereto, in
effect on the date indicated herein.

Cal. P.U.C. Sheet No

TITLE PAGE........ooi s 16015-E

TABLE OF CONTENTS......c.cooiiiiiiiiiniine e, 20327, 20312, 20313, 20304, 20322, 20328, 20324-E
19524, 20314, 20325, 19527, 20308, 19529-E
PRELIMINARY STATEMENT:

. General Information...........ccoeeviiiiviiiiiiiiie s 8274, 18225, 18226-E

Il. Balancing Accounts
Description/Listing of Accounts 19402, 20309-E
California Alternate Rates for Energy (CARE) Balancing
ANl 0 11 | | S P 19406, 19407-E
Rewards and Penalties Balancing Account (RPBA)....... 19408, 19409-E
Transition Cost Balancing Account (TCBA).................. 19410, 19411, 19412, 19413, 19414-E
Post-1997 Electric Energy Efficiency Balancing Account
(PEEEBA)... ..o e 19415, 19416-E
Research, Development and Demonstration (RD&D)
Balancing ACCOUNT.........oivieiiiie e e 19417, 19418-E
Renewables Balancing Account (RBA)..................... 19419, 19420-E
Tree Trimming Balancing Account (TTBA)................. 19421, 19422-E
Baseline Balancing Account (BBA)...........cocvevviinennes 19423, 19424-E
El Paso Turned-Back Capacity Balancing Account
(EPTCBA). ..t et e e e e e e 19425-E
Energy Resource Recovery Account (ERRA)............... 19426, 19427, 19428, 19429, 19430-E
Low-Income Energy Efficiency Balancing Account
(LIEEBA) ... .ot e e e e 19431, 19432-E
Electric Vehicle Balancing Account (EVBA).................. 19433, 19434-E
Non-Fuel Generation Balancing Account (NGBA)......... 19435, 19436, 19437-E
Electric Procurement Energy Efficiency Balancing
Account (EPEEBA).........ccoiiiiiii e 19438-E
Common Area Balancing Account (CABA).................. 19439-E
Nuclear Decommissioning Adjustment Mechanism
(NDAM) .. e e e e e e e 19440-E
Pension Balancing Account (PBA)..........cccovvvvveninninee 19441, 19442-E
Post-Retirement Benefits Other Than Pensions
Balancing Account (PBOPBA)..........cocovviviiiiiiiia e 19443, 19444-E
Community Choice Aggregation Implementation
Balancing Account (CCAIBA)........coiii v, 19445-E

(Continued)
1H9 Issued by Date Filed Oct 31, 2007
Advice Ltr. No.  1937-E Lee Schavrien Effective Oct 31, 2007

Senior Vice President
Decision No. Regulatory Affairs Resolution No.
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Revised  Cal. P.U.C. Sheet No. 20328-E
San Diego Gas & Electric Company
San Diego, California Canceling Revised Cal. P.U.C. Sheet No. 20323-E
TABLE OF CONTENTS Sheet 6

SCHEDULE OF RATES

SCHEDULE
NUMBER SERVICE CAL. P.U.C. SHEET NO
Miscellaneous (Continued)

Peak-TOU Commercial & Industrial Peak Day Credit-TOU

Program.......cooeeuueiiniist et i eee e eee i 19837, 19838, 19839, 19840-E
CBP Capacity Bidding Program.............ccccoveveieeiininnnn. 19646, 19647, 19648, 19649, 20316, 19651-E

19652, 19653, 19654, 19655, 19656, 19657-E
UM Unmetered Electric Service..........oovvviiiiiinnn.n. 20096, 19337, 19338-E
PVPC Photovoltaic Purchase and Credit..............ccccovvvenenns 20027, 20028, 20029-E
WATER Water Agency Tariff for Eligible Renewables............ 20150, 20151-E
Commodity Rates

EECC Electric Energy Commodity COSt.........ccvvvvveeeviininnnnnn. 19632, 19633, 18203, 16978, 19747-E
EECC-TBS Electric Energy Commodity Cost — Transitional

Bundled Service..........ccooveveiiiiiiiiiii e, 19748, 19749, 16432, 19750-E
EECC-CPP Electric Energy Commodity Cost — Critical Peak

PrICING. .. 19638, 19938, 19174, 20317, 19176-E
EECC-CPP-E  Electric Energy Commodity Cost — Critical Peak

Pricing Emergency.........cooovvieiiiiiiiin e, 19639, 19178, 19179, 19180-E
LIST OF CONTRACTS AND DEVIATIONS .....cccoiiiiiiiee e 14296, 5488, 5489, 6205, 6206, 5492-E

16311, 6439, 5495, 6208, 6209, 8845-E
6109, 5902, 5750, 8808, 8809, 6011-E
8001, 8891, 20326-E

(Continued)
6H11 Issued by Date Filed Oct 31, 2007
Advice Ltr. No.  1937-E Lee Schavrien Effective Oct 31, 2007

Senior Vice President
Decision No. Regulatory Affairs Resolution No.







Delivery of Power from the Parker-Davis Project

3. Term/Termination

The delivery term of this Contract shall begin on October 1, 2008 and continue through

September 30, 2028, or earlier in accordance herewith,

Termination for convenience. In its sole discretion, either party, without cause, may

terminate this Contract with twelve (12} months prior written notice to the other party,

Termination for cause. Either party may terminate this Contract with six (6) months
prior written notice if a substantial portion of deliveries are interrupted for a substantial period of
time, or the Westers Contract has been materially modified and such modification adversely
affects SDG&E’s rights or duties hereunder, or any change in any law, order, rule or regulation

has a material impact on SDG&E’s costs, rights or obligations hereunder.

Either party may terminate this Contract if required to comply with any rule, order or
decision from the CPUC.

Either party shall also have the option to terminate this Contract if the other party

materially defaults on its obligations hereunder after giving thirty (30} days prior written notice.

4, IWA Obligations

IWA will provide SDG&E with a fully executed copy of the Western Contract; the
related Metering and Scheduling Instructions agreement, which shall be in a form substantially
similar to the Appendix A attached hereto; and any other documents, including but not limited to
authorizations, pertinent to this Contract, upon notice to IWA from SDG&E. WA will
coordinate with SDG&E on any changes to the Metering and Scheduling Instructions agreement.
If SDG&E deems the changes to be commercialiy unreasonable, SDG&E shall have the right to
terminate this Contract. TWA shall arrange for ail communication regarding scheduling and

settlement information to be communicated directly between SDG&E and Western,

[
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IWA shall execute all necessary agreements to enable SDG&E to perform its obligations

hereunder.

During the term of this Contract, the then current retail billing account in Section § shall

remain a retail customer of SDG&E.

IWA will perform its obligations hereunder.

g, SDG&E Oblisations

SDG&E shall submit intra-day, day-ahead or month-ahead schedules for power delivery
from Western on behalf of IWA.

SDG&E will perform its obligations hereunder, including but not limited to calculating
the amounts in Section 8. SDG&E shall provide a monthly calculation sheet containing similar

information as contained in Appendix C, but shall not include intermediate calculations.

SDG&E shall make good faith efforts to renegotiate changes to this Contract if there is a

termination for cause, other than TWA’s default of its obligations hereunder.

6, Ouantities

The firm capacity in megawatts (MW) and the firm energy in megawatt-hours (MWH) to
be scheduled and delivered pursuant to this Contract shall be in accordance with the following

tabie:

e
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Table 6.1
Nonwithdrawable Firm Capacity and Energy

Firm Capacity  Firm Energy Quantity

Month MW} (MWH)
October 1.0 350
November 1.0 338
December 1.6 350
January 1.0 330
Febroary 1.0 315
Winter Season Total 1,703
March 2.0 998
April 2.0 964
May 2.0 998
June 2.0 964
July 2.0 958
Aungust 2.0 998
September 2.0 962
Summer Season Total 6,882

SDG&E shall have the right to schedule firm energy deliveries in any hour up to the
maximum amounts listed in the table above and in a manner consistent with Appendix A and the
Western Contract, and, if provided for in the Western Contract, SDG&E may, at its option
schedule and receive firm energy quantities in excess of the amounts listed in Table 6.1. The
sum of the firm energy and excess energy amounts shall not exceed 1 MW times the available
hours in a given month during the winter season and 2 MW3 times the available hours during the
summer season. [WA shall also provide, as a part of the purchases hereunder, any renewable

energy credits available to it from Western at no additional charge to SDG&E.

7. Deliverv Point

The designated receipt point for power deliveries is Blvthe (LC2-SP15), as may be

modified by mutual agreement of the Parties.

s
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8. Billing/Rates

The following charges, credits, and other costs shall be applied to the retail billing
account designated by IWA for the duration of the delivery term. Upon notice by SDG&E to
IWA, in any month during the term, the credit provided herein wili not exceed the commodity
portion of the retail customer’s bill for that month. The designated retail biiling account shali
have provided authorization for SDG&E to disclose its billing information to [TWA, per the

authorization form in Appendix B, in order for any credit to be provided hereunder.

No more than two (2) times a year, IWA may designate a new retail billing account for
this Contract, if such designation complies with the requirements of Appendix B. Ifa new
designation results in additional commodity related charges, such as energy import charges, I[WA

agrees to include such charges hereunder.

{a} Retail Billing Accournt

IW A has designated the following retail billing account for purposes of this Contract:
Pala Casino, Account #3707899404, and Meter # 01818656. If not offset by the retatl billing
account within three (3) months, any amounts that are due to SDG&E under this Contract, may

be added to the retail account or payable from IWA, at SDG&E’s sole discretion.

{b) Administration Charge
A monthly charge of $2,500 will be assessed by SDG&E to the retail billing account for
operational and settlement tasks, subject to future tariff changes which are filed and approved by

the CPUC.

{c) Definitions

The following definitions apply to the credit caleulations described below.

(1} Firm Energy Quantitv: The total energy in MWHs for a given month is as stated

in Section 6 not including excess energy as agreed to by the parties.

{23 Firm Capagity: The contract rate of delivery from Western as shown in Table 6.1,

Ly



Delivery of Power from the Parker-Davis Project

3)

(4)

5

(6)

(N

(%)

(10

(i)

SRAC Price: The then current price from SDG&E's Short Run Avoided Cost
(SRAC) tariff’ which shall include the SRAC energy price and the SRAC as
available capacity price without voltage level adjustments (if applicable)”.

Inigal Credit: A credit for Firm Energy Quantity allocated to Time-of-Use (TOU)
periods, in accordance with Section 8(d), multiplied by the SRAC Price for each
TOU period and summed to yield the total credit.

Unavailable Energy: Firm energy in MWHs that is unavailable or undelivered

due to Western non-performance, transmission constraints, schedule cuts, Force
Majeure or other reason not caused by SDG&E that result in SDG&E’s inability
&0 receive energy from Western.

Unavailable Energy Charge: A charge that is calculated by multiplying the
Unavailable Energy for each SRAC TOU period times the SRAC price for each
TOU period then sunyming all of the TOU period amounts to yield the total

charge..

Make-up Energy: Energy in MWHs that is scheduled and delivered by Western as
a substitute or replacement for Unavailable Energy.

Make-up Energy Credit: A credit that is calculated by multiplying the Make-up
Energy for cach SRAC TOU period times the SRAC price for such TOU period
and then summing all of the TOU period amounts to yield the total credit.

Net Energy Credit: A credit that is calculated by summing the Initial Credit,

deducting the Unavailable Energy Charge, and adding the Make-up Energy
Credit.
Total Monthly Credit: The total credit that will appear on the retail account bill

and is caleulated in accordance with Section 8(d).

Incremental CAISO Charges: CAISO charges associated with this transaction,

inclading but not limited to congestion, transmission, and imbalance charges, that

g &7

" The SRAC price is published monthly within 3 business days of the 1% of the month and is located on SDG&E's
website at the f’bﬁ(}%ii”é, address: Mipriwwwl sdege convsrac’. Should SRAC be eliminated ag the basis for
establishing the price, 2 reasonably comparable substitute shall be selected by mutmal agreement of the parties, The
last m{:ﬂr{}ad SRAC shall be used to calculate the monthly credit in the interim,

* The SRAC capacity credit is contingent on regulatory approval that allows SDG&E 1o include this resource as
capacity that gaalifies towards its Resource Adequacy reguirements.
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materially exceed those collected through the applicable retail electric service rate

for the designated retail billing account.

(dy  Calculation of Total Monthly Credit

The Total Monthly Credit shall be equal w the Initial Credit, iess an Unavailable
Energy Charge for Unavailable Energy, plus a Make-up Energy Credit for Make-up Energy,
less the Administration Charge described in Section 8(b) plus any Ineremental CAISO Charges
as reasonably determined by SDG&E.

To calculate the Initial Credit, the Firm Energy Quantity will be allocated to each TOU
period beginning with the On-Peak period first, then Semi-Peak, Off-Peak and Super Off-Peak.
The allocation is accomplished by multiplying the Firm Capacity times the total hours for each
TOU period successively, and placing the remaining energy in the final TOU period so that the

sum of the energy for each of the TOU periods equals the applicable Firm Energy Quantity for
the month,

I Western offers Make-up Energy for delivery in the same month, SDG&E shall use
reasonable efforts to schedule and receive this energy and calculate the Make-up Energy Credit.
The total energy scheduled and delivered during each TOU period (Firm Energy plus Make-up
Energy) shall not exceed Firm Capacity times the total hours for each TOU period for that
month. In the event that such amount is exceeded, the Make-up Energy will be applied to the

next TOU period in the order stated previously.

All scheduled and delivered energy quantities received by SDG&E under this Contract

shall be as determined by the California Independent System Operator (CAISO) at the delivery
point.

Appendix C contains a sample of these calculations, to be used for the purposes of

exampie only, and not to supersede any of the provisions herein.
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9, Indemnity

To the fullest extent permitted by law, each Party (the “Indemnifying Party™) shall
indemnify and hold harmless the other Party, and its current and future direct and indirect parent
companies, affiliates and their shareholders, officers, divectors, employees, agents, servants and
assigns (collectively, the “Indemnified Party™) and at the Indemnified Party’s option, the
Indemnifying Party shall defend the Indemnified Party from and against any and all claims
and/or liabilities for losses, expenses, damage to property, infury to or death of any person,
including, but not limited to, the Indemnified Party’s employees and its affiliates’ employees,
subcontractors and subcontractors’ employees, or any other liability incurred by the Indemnified
Party, inclading reasonable expenses, legal and otherwise, which shall include reasonable
attorneys’ fees, caused wholly or in part by any negligent, grossly negligent or willful act or
omission by the Indemnifying Party, its officers, directors, employees, agents or assigns arising
out of this Contract, except {0 the extent caused wholly or in part by any negligent, grossly

negligent or willful act or omission of the Indemnified Party.

If any claim covered by this Section is brought against the Indemnified Party, then the
Indemnifying Party shall be entitled to participate in, and unless in the opinion of counsel for the
Indemnified Party a conflict of interest between the Parties may exist with respect to such claim,
assumme the defense of such claim, with counse! reasonably acceptable to the Indemnified Party.
I the Indenmmifying Party does not assume the defense of the Indemnified Party, or if a conflict
precludes the Indemmifying Party from assuming the defense, then the Indemnifying Party shali
reimburse the Indemnified Party on a monthly basis for the Indemnified Party’s defense through
separate counsel of the Indemnified Party’s choice. Even if the Indemmifying Party assumes the
defense of the Indermmnified Party with acceptabie counsel, the Indemnified Party, at its sole
option, may participate in the defense, at its own expense, with counsel of its own choice without

relieving the Indemnifying Party of any of its obligations hereunder.

The Indemnitying Party’'s obligation to indemnify under this Section shall survive

termination of this Contract, and shall not be limited in any way by any limitation on the amount

g
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or type of damages, compensation or benefits payable by or for the Indemnifying Party under
any statutory scheme, inctuding, without limitation, under any Workers Compensation Acts,

Disability Benefit Acts or other Emplovee Benefit Acts,

10, Entire Apreement

This Contract, together with SDG&E electric tariffs as approved by the CPUC,
constitutes the entire understanding and agreement of the parties with respect to this Contract.
Any and all prior agreements, understandings, or representations with respect to its subject
matter, whether written or oral, are hereby cancelled in their entirety and are of no further force

or effect.

11.  Full Authority

Each of the parties to this Special Contract represents and warrants (i) that the person
signing this Special Contract is duly authorized to execute this Special Contract on such pasty’s
behalf; (ii) that he, she or it has the full right, power, legal capacity, and authority to enter into
and perform the parties’ respective obligations hereunder; and (iii) that such obligations shall be
binding upon such party subject to the approval of the CPUC and requires no other approval or

consent of any other person or entity in connection herewith,

12. Limitation of Liabilitv

Unless expressly permitted hereunder and as may be recoverable under Section 9, in no
event shall either Party be liable to the other Party for any indirect, special, consequential, or
punitive damages of any kind whatsoever, whether in contract, tort or strict liability.
Notwithstanding anything to the contrary herein and except for amounts due under Section 9
Indemnity, neither party shall be liable to the other party for any amounts paid or payable

hereunder in any tweive (12) month peried.

G
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Once SDG&E credits the retail billing account, SDG&E shall not be liable to IWA, or to
any third party, for any amounts paid or credited to any retail billing account under this Contract,

including but not limited to Pala Casino.

13. Assignment

Neither Party to this Contract shall assign any of its rights or obligations under this
Contract, except with the prior written consent of the other Party, which consent shall not be
unreasonably withheld or delayed. No assignment of this Contract shall relieve the assigning
Party of any of its cbligations under this Contract until such obligations have been agsumed by
the assignee. When duly assigned in accordance with the foregoing, this Contract shall be
binding upon and shall inure to the benefit of the assignee and the assignor shall be relieved of its

rights and obligations. Any assignment in violation of this Section shall be void.

14. Independent Contraciors

Each Party shall perform its obligations under this Contract (including any obligations

performed by a Party’s designees as permitted under this Contract) as an independent contractor.
15, Notices

Except as otherwise provided in this Contract, any notices under this Contract shall be in
writing and shall be effective upon delivery if delivered by (a) hand; (b) U.S. Mail, first class

postage pre-paid, or (¢} facsimile, with confirmation of receipt to the Parties as follows:

I the notice is fo IWA:

Comtact Name: (ffice Manager
Rusiness Address: P.O. Box 428, Paurna Valley, California, 92061
Facsimile: (760) 742-1743
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If the potice is to SDG&E:

Contact Name: Account Executive, Native Americans
Rusiness Address; 8306 Cenrury Park Court, CP42K, San Diego, CA 92123
Facsimile: (858) 654-1175

Each Party shall be entitled to specify as its proper address any other address in the United States

upon written notice to the other Party.
16.  Severability

If any provision of this Contract or the application thereof, is to any extent held invalid or
unenforceable, the remainder of this Contract and the application thereof, other than those
provisions which have been held invalid or unenforceable, shall not be affected and shall
continue in full force and effect and shall be enforceable to the fullest extent permitted by law or

in equity.

17.  Mediation, Choice of Law and Venue

This Contract shall be interpreted, governed by and construed in accordance with the
laws of the State of California and applicable federal law, and shall exclude any choice of law
rules that direct the application of the laws of another jurisdiction, irrespective of the place of
execution or of the order in which the signatures of the parties are aftixed or of the place or
places of performance. Except for regulatory matters brought before the CPUC and FERC, the
federal and state courts located in San Diego County, California shall constitute the sole proper
venue for resolution of any matter or dispute hereunder, and the Parties submit to the exclusive
jurisdiction of such courts with respect to such matters and disputes; provided such limitation
shall have no effect on the determination of proper venue for appeals and enforcement of
judgment suits, Aay disputes under this Contract may be resolved using the CPUC’s non-

binding mediation process, if agreed to by both parties.

18. Force Majeure

Neither Party shall be liable for any delay or failure in the performance of any part of this
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Contract (other than obligations to pay money) due to any event of force majeure or other cause
beyond its reasonable control, including but not limited to, unusually severe weather, flcod, fire,
lightning, epidemnic, quarantine restriction, war, sabotage, act of a public enemy, earthquake,
insurrection, riot, civil disturbance, strike, work stoppage caused by jurisdictional and similar
disputes, restraint by court order or public authority, or action or non-action by or inability to
obtain authorization or approval from any governmental authority, or any combination of these
causes, which by the exercise of due diligence and foresight such Party could not reasonably
have baen expected to avoid and which by the exercise of due diligence is unable to overcome.
It is agreed that upon the Party so affected giving written notice and reasonably full particulars of
such force majewure to the other Party within a reasonabie time afier the cause relied on, then the
obligations of the Party, so far as they are affected by the event of force majeure, shall be
suspended during the continuation of such inability and circumstance and shall, so far as
possible, be remedied with all reasonable dispatch. In the event of force majeure, as described
herein, both Parties shall take all reasonable steps to comply with this Contract and applicable

tariffs despite occurrence of a force majeure event.

19. No Third Party Beneficiaries

The provisions of this Contract are for the benefit of the Parties and not for any other
person or third party beneficiary, including but not limited to Western, the retail billing account
customer, the City of Escondido, the Vista Irrigation District, or any member of IWA. The
provisions of this Contract shall not impart rights enforceable by any person, firm or

organization other than a Party or a successor or assignee of a Party to this Contract.

20, Waiver

Any waiver at any time by either Party of its rights with respect to a default under this
Contract, or with respect to any other matier arising in connection with this Contract, shall not be
deemed a waiver with respect to any other or subsequent defanht or matter and no waiver shall be

considered effective unless in writing.
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21, Waiver of Sovereign Immunitv.

IWA warrants and covenants that with respect to this Agreement it will not claim

immunity on the grounds of sovereignty.

22.  Contract Subject to CPUC Changes or Modifications

This contract shall at all times be subject to such changes or modifications by the Public

Utilities Commission of the State of California, as said Commission may, from time to time,

direct in the exercise of its jurisdiction.

IN WITNESS WHEREOQOF, IWA and SDG&E execute this Special Contract.

San Luis Rey River Indian Water Authority

By: il / /

Name: __ Benjamin Magante, Sr.
Title: President
Date: Jcrober 13, 2007

San Diego Gas & Electric Company

B }h&d’ o é@j’zzf . e e

Name: Richard M. MorTow

Title: Vice President, Costomer Service, Major Mkt

{ctober 24, 2007
Date:

/';} <
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