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A.02-12-028, respectively), and because of likely procedural efficiencies, I will 

consolidate these two proceedings.1   

SoCalGas and SDG&E also request a protective order in a separate motion, 

also filed on December 8, 2006.2  This motion is also consistent with prior 

practices and as discussed herein I will adopt a protective order. 

 

 

 

 

 

 

 

 

                                              
1  “The present applications present many closely related questions of law and fact.  The 
two utilities share certain services provided by their parent company, Sempra Energy; 
both utilities are proposing similar base rate ratemaking frameworks, with differences 
generally only because SDG&E offers both gas and electric service while SoCalGas 
offers only gas service; and a considerable number of applicants’ witnesses are the same 
for the two applications.”  (Motion to Consolidate, pp. 1 – 2.)  

2  “The Protective Order would specifically govern access to confidential and 
proprietary computer models produced by SDG&E and SCG, as well as the 
corresponding User Reference Guides for those models. In addition, the Protective 
Order would govern access to other confidential, proprietary, or otherwise protected 
materials produced by SDG&E, SCG, or other appearing parties to the proceedings.  
The Protective Order is not intended to govern access by the Division of Ratepayer 
Advocates (DRA) to SDG&E's and SCG's confidential or proprietary materials, as that 
access would be governed by Public Utilities Code (P.U. Code) Section 583 and General 
Order 66-C (GO 66-C).”  (Motion for Protective Order, pp. 2 – 3.) 
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Pub. Util. Code §§ 585,3 1822,4 and Rules 10.3 and 10.4 authorize the 

Commission to adopt procedural safeguards that protect computer models and 

databases which are proprietary.  A protective order is appropriate in this case to 

ensure that the confidential and proprietary information included in or used by 

the computer models, are not used by any party except for the purposes of 

participating in this proceeding.  The protective order is also appropriate since 

SoCalGas and SDG&E will provide access to the computer models and databases 

pursuant to Rule 10.4.  Because Commission staff (including the Division of 

Ratepayer Advocates) are bound by § 583, staff are not included within the scope 

of the protective order, because they are entitled to this information subject to 

§ 583.5 

                                              
3  § 585.  (a) Except as provided in subdivision (d), every public utility and business 
specified in subdivision (b) shall in any rate proceeding or proceeding establishing a 
fact or rule that may influence a rate, provide the commission with access to all 
computer models, as defined in Section 1821, which are used by that public utility or 
business to substantiate their showing in the proceeding.  (b) The commission shall, by 
rule or order, with full opportunity for participation by utilities and other affected 
parties, establish procedures and safeguards governing its access to, and monitoring, 
verification, and use of, computer models of every public utility and of any business 
which is a commission regulated subsidiary or affiliate of a public utility with respect to 
any rate proceeding or proceeding establishing a fact or rule that may influence a rate. 

4  § 1822.  (a) Any computer model that is the basis for any testimony or exhibit in a 
hearing or proceeding before the commission shall be available to, and subject to 
verification by, the commission and parties to the hearing or proceedings to the extent 
necessary for cross-examination or rebuttal, subject to applicable rules of evidence, … 

5  § 583.  No information furnished to the commission by a public utility, or any 
business which is a subsidiary or affiliate of a public utility, or a corporation which 
holds a controlling interest in a public utility, except those matters specifically required 
to be open to public inspection by this part, shall be open to public inspection or made 
public except on order of the commission, or by the commission or a commissioner in 
 

Footnote continued on next page 
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SoCalGas and SDG&E also request that the protective order apply to 

interested parties that may request “documentation or materials that are 

confidential, proprietary, or otherwise protected in nature.”  (Motion p. 4.)  We 

are concerned that designating significant amounts of relevant information as 

“confidential, proprietary, or otherwise protected” may impede these 

proceedings.  SoCalGas and SDG&E should use these designations sparingly and 

any party may request the assigned administrative law judge (ALJ) or Law & 

Motion ALJ to expeditiously review any disputed designation. 

SDG&E and SoCalGas shall provide a party (and its experts, consultants, 

etc.) access to these models and databases, and relevant confidential, proprietary, 

or otherwise protected materials, once this party (and its experts, consultants, 

etc.) signs a negotiated nondisclosure agreement with terms similar to those set 

forth in the motion.   

Good cause having been shown, IT IS RULED that: 

1. Application (A.) 06-12-009 and A.06-12-010 are consolidated. 

2. The motion for protective order is granted to the extent set forth below. 

3. With respect to the computer models and databases, and confidential, 

proprietary, or otherwise protected materials, Southern California Gas Company 

(SoCalGas) and San Diego Gas & Electric Company (SDG&E) shall provide a 

party (and its experts, consultants, etc.) access once this party (and its experts, 

consultants, etc.) signs a negotiated nondisclosure agreement with terms similar 

to those set forth in the motion.   

                                                                                                                                                  
the course of a hearing or proceeding.  Any present or former officer or employee of the 
commission who divulges any such information is guilty of a misdemeanor. 
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4. SoCalGas and SDG&E shall provide the parties the information and data 

necessary to understand and interpret the model outputs.  Pursuant to 

Rule 10.4 (c) and (d), SoCalGas and/or SDG&E shall perform or have performed 

runs of the models that are reasonably requested by the parties who do not or 

cannot use the models themselves. 

5. The scope of this ruling for access to models, data bases, and confidential 

information does not encompass Commission employees, including the Division 

of Ratepayer Advocates, who are bound by the provisions of Pub. Util. Code 

§ 583 and who therefore do not need to sign a non-disclosure agreement to gain 

access to the protected materials. 

6. This ruling remains in effect until further order or ruling of the 

Commission, the assigned Commissioner, the assigned Administrative Law 

Judge, or an Administrative Law Judge designated as a Law and Motion Judge. 

Dated January 2, 2007, at San Francisco, California. 

 
 
 

  /s/  ANGELA K. MINKIN 
  Angela K. Minkin, Chief 

Administrative Law Judge 
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INFORMATION REGARDING SERVICE 

 
I have provided notification of filing to the electronic mail addresses on the 

attached service list. 

Upon confirmation of this document’s acceptance for filing, I will cause a 

copy of the filed document to be served upon the service list to this proceeding 

by U.S. mail.  The service list I will use to serve the copy of the filed document  is 

current as of today’s date. 

Dated January 2, 2007, at San Francisco, California. 

 
 
 

/s/  FANNIE SID 
Fannie Sid 
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